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Secretary Mellon Expansion in Communications. ‘Increased Funds Value of Aircraft Carriers 


Favors Restricted 


Traced to 


nection of Various Countries Is Growing Rapidly; 


Braneh Banking | Member of Depurtment of Commerce Staff Finds Intercon- 
“| 
| 


Sounder Than Chain or 
Group Systems, He Says 
In Letter to House Bank- 
ing Committee 


Limitation Suggested 
To Economic Areas 


| 


Questioning of Comptroller of | 
Currency on Conditions of | 
Financial Structure Is Con- | 


tinued at Hearing | 


Branch banking is on the whole sounder 
than chain or group banking, but even 
branch banking should be limited to defi- | 
nite economic areas, in the opinion of | 
Andrew W. Mellon, Secretary of the 
Treasury, as expressed in a letter under 
date of Feb. 24 addressed to Representa- 
tive McFadden (Rep.), of Canton, Pa., 
chairman of the House Banking and Cur- 
rency Committee. 


The letter was read by Mr. McFadden, 
Feb. 26, at the continuation of the hear- 
ings on chain, group and branch banking | 
being conducted by the Committee. , 

Asks Time to Study Conditions 

Mr. Mellon indicated that he is not| 
prepared to make a statement as to just 
what those economic areas should be, 
and that he would prefer to defer his 
appearance before the Committee until 
some of the facts to be developed by the 
hearings could be studied. He expressed 
his approval of the inquiry and his be- 
lief that much good will result. | 

He called attention to his recent an- 
nual report, wherein the recommendation | 
was made that the trend of banking 
developme's; be studied and that hasty 
legislation be avoided. 

Comptroller Pole Questioned 

Following the reading of Mr. Mellon’s | 
letter, the questioning of John W. Pole, 
Comptroller of the Currency, by members 
of the Committee was continued. Mr. 
Pole read a prepared statement to the | 
Committee, Feb. 25, and at the close, | 
submitted himself for questions. 

Information which the members of the 

ommittee ‘sought to bring out, Feb. 26, 
centered around concentration of nk: | 
ing resources in the money centers of the 
country and their use in speculative 
transactions,. guaranty or insurance of 
bank deposits, political influence of bank- 
ing groups, the possibility of permitting 
branch banking centered in cities of 40,- 
000 to 50,000 population but not in the 
largest cities, departmental banking, and | 
supervision of investment affiliates of | 
commercial banks. 

Interests of Borrowers 

Representative Busby (Dem.), of 
Houston, Missy, stated that his interest | 
in the subjec€ under discussion was from | 
the standpoint of the effect upon the} 
people who use the banks, the borrowers. | 
He indicated his belief that the tendency | 
for bank funds to become concentrated 
in the money centers was a natural de- | 
velopment of our presént correspondent | 
system of banking, and that something | 
should be doné to correct the situation | 
and distribute the funds over the entire | 
country. 

To his inquiry whether insurance of | 
deposits in banks by insurance com- | 


| 





panies would help, Mr. Pole.replied that | 
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Revision Proposed 
Of Immigrant Quotas 


New Basis Is Prescribed for 


Four Countries 


A revised measure (H. R. 10289) to} 
put the countries of the Western Hemi- | 
sphere on a quota basis, to be considered 
with a view to report to the House any 
day within the near future, was intro- 
duced by Representative Johnson (Rep.), 
of Hoquiam, Wash., chairman of the 
House Committee on Immigration, 
Feb. 26. 

_. The full text of the explanatory state- 
/ment summarizing the bill, issued by Mr. 
_Johnson upon introducing his new bill 
follows: 

Representative Johnson, chairman of 
the House Committee on Immigration 
and Naturalization, today introduced a 
revision of his bill to place the countries 
of this hemisphere on a quota basis. 
The new bill provides in the case of 
Canada and Newfoundland, Mexico, and 
Cuba, that the quotas shall be four times 
the number of American citizens depart- 
ing thereto for permanent residence 
during the‘ fiscal year ended June 30, 
1929, and, in the case of each of the 
other countries, the number of immigra- 
tion visas issued during ‘the fiscal year 
ended June 30, 1929, to immigrants born 
in such country, with a minimum quota 
of 100 for each nationality. 

The bill further, provides that not- | 
withstanding the provisions just quoted. 
the quota for Mexico for the fiscal year 
poamening July 1, 1980, shall be 11,021, 
and for the fiscal year beginning July 1, 
1931, the Mexican quota shall be 6,961. | 

The quotas alloted to the various 
countries are as follows: 

Argentina, 375; Bolivia, 100; Brazil. | 
517; Canada and Newfoundland, 67,556; 
Chile, 280; Colombia, 548; Costa Rica, | 
163; Cuba, 860; Dominican Republic, 
240; Ecuador, 129; El Salvador, 188; 
Guatemala, 236; Haiti, 100; Honduras, 
208; Mexico, 2,900; Nicaragua, 278; Pan- 
ama, 355; Paraguay, 100; Peru, 305; | 


“« New World dependencies continue to 
/ (draw their quotas from their Old World 
i countries, but are limited by a 
ion of the Johnson bill to one (1) 
estab- 


the quotas already 





| itable use of the lands. 


| by R. G. Callvert, William Duby, Robert 


| Government cede to the western land 


Need of Code Control Is Cited 


By G. Stanley Shoup 


Chief, Communications Section, Transportation Division, Department of Commerce 


The present widespread interest mani- 
fested in communications is of com- 
paratively recent origin, and may be at- 
tributed to an enlightened conception 
on the part jof our people of the ever- 
increasing importance communications 
have assumed in our modern economic, | 
political. and social life. It follows, 
therefore, that the intensive develop- 
ment and expansion of American com- 
munication facilities during recent 
years was the inevitable result of our 
growth as a trading nation, and in keep- 
ing with the important position the 
United States attained in world affairs. 

We are living in an age which might 
appropriately be termed “direct com- 
munication,” wherein every nation is not; 
only strengthening its position in the 
communication field, but at the same time 
is putting forth every effort to establish 
direct services with nearly every other | 
country. 

Indicative, perhaps, of growing public 
interest in this subject, are the recent | 
and extensive congressional hearings 
pertaining to the creation of a Federal 
commission on communications, which, if 
established, would centralize under one 
organization the regulation of electrical 





Oregon Committee 


Says Value of Public 
_ Land Has Decreased 


Asserts Return of Surface’ 
Rights Is Not to Be Con-! 
sidered as Recompense| 
For Taxation Losses 


State of Oregon: 





Salem, Feb, 26. 


President Hoover’s proposal to cede 
surface rights of public lands to the 
western: States should not be considered 
either by Gonerese or by the State of 
Oregongon the basis that such céssion 
would be a valuable gifts or a recom- 
pense to the State for its loss in taxable 
wealth through withdrawal of_ public 
lands, but only as a release of land which 
the Government itself has permitted to 
retrograde until its value is only po- 
tential, it is stated in a report by a 
subcommittee of the Oregon general land 
conference. d 

Under Government control there has 
been no regulation of grazing privileges 
on these lands, the report states, and the 
forage grasses have been so overgrazed 
that the lands now are capable of sup- 
porting only a fraction of the number of 
head of livestock that once subsisted 
upon them. 

Federal Control Fayored 

The committee expresses the opinion 
that a grant of the lands to the States 
without mineral reservations is a less 
desirable alternative than Government 
retention with regulation, but in the ab- 
sence of any proposal that the Govern- 
ment itself will take regulation in hand 
the States could make a measurably prof- 


The committee report, which is signed 


N. Stanfield, Olin Arnspiger and W. B. 
Snyder, follows in full text: 

The tentative proposal of the President 
of the United States, made originally 
to the governors’ conference at Salt Lake 
City last Summer, was that the Federal 


States, for the benefit of the public 
schools, the surface rights to unreserved 
and unappropriated public lands. 
Lands Are Overgrazed 

The area of public lands in Oregon 
within this category is about 13,000,- 
000 acres. Approximately 11,000,000: 
acres are situated in the southeastern 
portion of the State of Oregon and 
are used now, and probably always will 
be used, only for the grazing of live- 





| stock. The remainder of the unappro- 


[Continued on Page 11,Column 1.] 


communications. During the past year 
Great Britain effected the unification of 
its cable and radio systems, and Con- 
gress is now considering whether the ex- 
isting law should be modified to permit 
American cable and radio companies to 
do likewise. 

The world mileage of submarine cables 
is around 363,000 nautical miles, of which 
American companies are now operating 
nearly 96,000 miles, or about 26 per 
cemt. Perhaps the most significant 
Anferican cable development of the past 
year has been in connection with service 
to the West Indies and Venezueia, 
whereby the French Cable Company 
leased to an American company 1,800 
miles of its South American cable sys- 
tem. Under American operation, rates 
have been substantially reduced and 
service improved. 


The United States is in direct radio 


‘communication with over 30 countries. 


Within the past few months direct radio 
circuits were established to Chile and 
Peru, and in the near future additional 
circuits will be inaugurated with the 
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Conditions Imposed 





‘In B. R. & P. Purchase 


Accepted by B. & 0. 


Filing of Company’s Agree- 
ment to Commission’s 
Terms Makes Acquisition 
Of Line Effective 


Conditions imposed by the Interstate 


| Commerce Commission in its decision 6f 


Feb. 12, in Finance Docket No, 7645, 
authorizing the Baltimore & Ohio Rail- 
road to acquire control of the 600-mile 
Buffalo, Rochester & Pittsburgh Rail- 
way by stock purchase, have been ac- 


1eepted by the Baltimore & Ohie in their 


entirety, the Commission was advised 
Feb. 26 in a notice of agreement signed 
by ie Willard, president of the rail- 
road. 

Filing of the railroad’s agreement to 
the commission’s conditions makes the 
Baltimore & Ohio acquisition‘of the Buf- 
falo, Rochester & Pittsburgh properties 
effective, since the order specifically pro- 
vided that it become effective “from and 
after the filing with us (the commission) 
by the said B. & O. Railroad Company of 
its agreement and undertaking to com- 
ply with all of said conditions.” 

Four Conditions Stated 

The four conditions were: 

(1) “That routes and channels of trade 
via existing gateways now employed for 
the movement of traffic of the B. R. & P. 
shall be kept open and efficiently main- 
tained, so far as within the applicant’s 
power, unless otherwise ordered by us. 

(2) “That, until our further order, the 
operations, accounts and statistics of the 
B. R. & P., shall be maintained in such 
manner as to preserve the continuity of 
records for purposes of comparison. 

(3) “The continued offer for 6 months 
to acquire the remainder of the outstand- 
ing shares of the B. R. & P., at the same 
price as agreed to be paid for the shares 
purchased from the Alleghany Corpor- 
ation. . 

(4) “To abide by findings which the 
Commission may hereafter make with 
respect to inclusion of the Mt. Jewett, 
Kinzua & Riterville Railroad Co.,” an 
18-mile line connecting at two points 
with the Baltimore & Shio, in Pennsyl- 
vania. 

The railroad’s action in accepting the 
Commission’s conditions, was taken at a 
meeting of its board of directors in New 
York City on Wednesday, Feb. 19. 

The carrier’s agreement declared in 
conclusion: 

“Now, therefore, in accordance with 
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More Comprehensive Study 


Of Retail Prices 


| 


Vegetable Crops 
Aided by Warmth 
vyv 


Fruit Buds and Blossoms 
Prematurely Forced 


v 


(THE past week opened with un- 
seasonably warmer weather and 
the mild temperatures continued to 
the end, with light precipitation, 
according to the. weekly review) 
made public Feb. 26 by the Weather 
Bureau. , 
The general summary of thé 
weather report will be found on 
e 5. ‘ 
J qmation grew rapidly ineiadl. 
out the south and central regions. 
Premature forcing of fruit buds 
and blossoms was noted. 
Considering the season, the week 
was ideal for outside operations and 
much Spring work wi accom- 
plished on farms. The grain, 
greening as far north as/Iowa and |! 
ew York, is found generally sat- 
isfactory. 


Is Proposed 


Trade Commission to En- 
large General Inquiry Into 
Store Mergers 


Study of prices in chain and independ- 
ent stores if a city much larger than 
either Washington, D. C., or Cincinnati, 
Ohio, which already has been covered, 
is contemplated by the Federal Trade 
Commission in its general inquiry 
as. to whether consolidations of. stores 
have been consummated in’ violation of 
anti-trust laws, according to a statement 
by the Commission Feb, 26. 

The status of the Commission’s work 
in other current inquiries, including 
those on power and gas utilities, inter- 
state power, newsprint paper, cotton- 
seed, and other subjects is given in the 


| statement, which follows in full text: 


A comparative study of chain and in- 
dependent store prices similar in scope 
to those recently carried on in Cincin- 
nati and Washington but this time in 
a third city much larger than either, is 


| contemplated by the Federal Trade Com- 


mission in connection with its investiga- 
tion of chain stores now in progress un- 
‘ ere 
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Trade Development Urged to Control 
Power Concerns 


Larger Appropriation and| 


Adequate Staff for Fed- 
eral Commission Advo- 
cated in Senate Debate 


Two Senators Favor 
Removing Mr. Bonner 


Mr. Norris Describes Secretary 
As ‘Power Man’; Millions in 
Watered Valuation Charged 
To Utilities 


While the Senate Interstate Commerce 
Committee was inquiring into the organi- 
zation and activities of the American 
committee of'the world power conference, 
a move was initiated on the floor of the 
Senate Feb. 26 to secure larger appropri- 
ations and an adequate working staff for 
the Federal Power Commission. 


During this discussion on the floor Sen- 


ator Nye (Rep.), of North Dakota, sug- | 


gested that the Senate adopt a resolution 
expressing as its opinion that Frank E. 
Bonner, executive secretary of the Power 
Commission, should be removed from 


office, 
Mr. Merrill Testifies 


The witness before the Interstate Com- 
merce Committee was O. C. Merrill, who 
resigned as executive secretary of the 
Power Commission to become chairman 
of the American committee of the world 
power conference, a position he has held 
since July 1, 1929. 


The Secretary of Commerce, Robert P. 
Lamont, Mr. Merrill testified, is the pres- 
ent honorary chairman of the American 
committee, and the Secretaries of Inte- 
rior, War, and Agriculture are honorary 
vice chairmen. He further testified that 
President Hoover was honorary chair- 
man of the Committee during the time 
he was Secretary of Commerce. 

On the Senate floor, it was brought 
out that appropriations for the Federal 
Power Commission had not been in- 


y [Contin ed on Page 11,Column 2.] 
Senate Adopts Night 
Sessions for Tariff 


Action Taken to Enable Final 


Vote on Measure by End 


Of Next Week 


With a view to expediting passage of | 


the tariff bill (H. R. 2667) the Senate on 
Feb. 27 will begin a series of night ses- 
sions on a plan which will hold the Up- 
per House in session 11 hours daily. 
Senator Smoot (Rep.), of Utah, Fi- 
nance Committee ‘chairman, _ stated 
orally Feb. 26 that beginning with the 
following day he will ask the Senate 
when it meets at 11 a. m. to hold a con- 
tinuous session until 10 p. m., with the 


exception of Feb. 28. This program, he} 


believes, will see the tariff bill out of 
the Senate by the end of next week. 


Status of Lumber 
Scheduled for discussion on the first 


of these donger sessions is an effort to} 


take lumber off the free list, Senator 


Jones (Rep.), of Washington, will open | 


the debate on this subject. 

The decision to hold night sessions fol- 
lowed the failure of efforts by Senator 
Simmons (Dem.), of North Carolina, 
ranking minority member of the Finance 
Committee, to secure a limitation on de- 
bate on amendments as they are offered. 
Mr. Smoot at first suggested meeting at 
10 a. m., but Senator La Follette (Rep.), 
of Wisconsin, insisted that more could be 
accomplished at night than by earlier 
meetings. 

Attempts to secure unanimous consent 
for night sessions also failed, but Sen- 


ator Smoot states that he has the votes | 


Poll in Massachusetts Shows 
Desire for Higher Speed Limit 


to hold the Senate in session after the 
usual closing hour, and minority leaders, 
including Senators Harrison (Dem.), of 
Mississippi, and Walsh (Dem.), of Mas- 
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Decision in Omaha 


Rate Case Reviewed | 


Ruling Is Said to Aid Enforce- 
ment of Stockyards Act 


The Department of Agriculture re- 
gards the decision of the Supreme Court 
of the United States upholding the right 
of*the Secretary to prescribe rates for 
buying and selling livestock at public 
stockyards as “highly fundamental in en- 
forcement of the packers and stockyards 
act,” according to a review of the Qmaha 
rate case, in which the decision was ren- 
dered, just compiled by the Department. 
/ (The full text of the opinion in the 
case, entitled Tagg Bros. & Moorhead et 
al, v. United States et al. was published 
in the issue of Feb. 25, IV U.'S. Daily 
3615.) 

The Department’s compilation, which 
declares that “the packers and stockyards 
act is intended to promote the orderly 
and economical handling of livestock at 
public stockyards,” follows in full text: 

In a decision rendered Feb. 24 the 
United States Supreme Court upheld the 
right of the Secretary of Agriculture to 
pevocrne rates for buying and selling 
ivestock at public stockyards. The de- 
cision marks the conclusion of litigation 


(Continued on Page 6, Column 5.) 


Said to Justify Expenditures 


Rapid Development of Airplanes in Land and Sea Opera- 
tions. 1s Declared to Make Mammoth Ocean Land- 
ing Fields Necessary in Naval Tactics 


| An aircraft carrier is as much an ex- 
| pression of ultramodernity as the radio, 
television and the talkihg movies and it 
is only the amazing development of air- 
craft and the recognition of its vital 
place in naval tactics that justify the 
| huge expenditure involved in the con- 
| struction of this kind of ship. 

The rapid development of aircraft in 
land operations during the World War 
naturally suggested the uses to which the 
airplane could be put in naval warfare 
and indicated the need for a new type 
of naval vessel—the airplane carrier. 
Our postwar experience has .reempha- 
sized this necessity. Planes can be car- 
ried and launched from battleships and 


after contact with enemy forces have 
been made it is not practicable to direct 
or to rétrieve or to reservice the planes 
from such vessels. 

It is for these latter purposes that 
aircraft carriers are indispensable. They 
are also extremely valuable in increas- 
ing the air power of our fleet and there 
is no doubt that today a navy deprived 
of protection from the air would be 





Said to Complicate 
Wireless Situation 


|Second Ruling by Appellate! Protective Committees Sub-. 
Tribunal Affects Assign- | 
~ 


ments Sought by 
Radio Company 


A second stay order in the continental 
short wave case, which, it is declared, 
on behalf of the Federal Radio Commis- 
sion, further complicates the distribution 
of these frequencies now. involved: in 
litigation, was granted Feb. 26 by 
Court of .Appeals of the District: 
Columbia: ; . : 

Issued on application of the Mackay 
Radio & Telegraph Company, the order 
specifies that the Commission shall not 
license to other applicants 21 of the, fre- 
quencies set aside for point-to-point 
radiotelegraph communication within the 
United States, and in competition with 
the existing wire services. The Mackay 
Company was denied its applications for 
frequencies with which to extend its ex- 
isting radiotelegraph service on the 
Pacific coast, and subsequently appealed 
to the court of appeals, along with other 
applicants whose petitions were denied, 
either in part or in whole. . 

It was stated orally at the Commission, 
that the full effect of the new order has 
not yet been determined. The court 
last December, it was pointed out, issued 
a stay order on application of the Inter- 
city Radio Telegraph Company and the 
Wireless Telegraph and Communications 
Co., preventing the Commission from 


for which they had applied. 

Both of the stay orders provide that 
during the pendency of the appeals or 
until further orders of the court that the 
Commission shall not grant to the suc- 
| cessful applicants so many of the avail- 
able frequencies requested by the appel- 
lants as to reduce the remaining number 
of frequencies below the number suffi- 
cient to give effect to the court’s decision 
should it reverse the denials of the Gom- 
mission. 

On Feb. 25 the Commission announced 
that it had evolved a means of granting 
to the four successful applicants 70 per 
cent of their original awards without vio- 
lating the terms of the order in the In- 
tercity case. An order to this effect, with 
a clause providing that the licenses or 


2 
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Vote Taken by Governor’s 
Committee on Street and 
Highway Safety 





Commonwealth of Massachusetts. ' 


Boston, Feb. 4 
of 


A 4efinite trend of opinion in Mas 
chusetts favoring legal sanction 
higher automobile speeds than new offi- 
cially permitted was revealed Feb. 25, by 
the governor’s committee on street and 
highway safety in announcing the re- 
sults of a poll of officials and citizens at 
present most actively engaged in high- 
way safety work. The limits should be 
raised to 15 miles an hour*in thickly 
settled or business districts, 27 miles an 
hour in sparsely settled districts and’ 40 
miles an hour on the open highway, ac- 
cording to an averaging of the sentiment 
expressed. 

These figures ‘are the results of a ques- 
tionnaire sent by the committee to its 
local committees throughout the State. 


Answers were received from 112 com-: 


mittees, representing every section of 
Massachusetts and both rural and urban 
‘communities, The committees replying 
comprised 598 individuals, including in 
nearly ovens case police and eivil offi- 
cials as well as prominent residents. 
Because in the public mind speed is so 
closely associated with automobile acci- 
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be 


By Maj. W. H. 


Chief, Information Section, Bureau of Aeronautics, Navy Department 


cruisers by means of the catapult, but! f 
‘ Navy Department was authorized to con- 


‘gunfire and underwater explosion and 











Sitz, U.S. M. C. 


greatly inferior to one possessing such 
protection. 


In order to obtain such a vessel as 
| soon as possible the Navy Department in 
{1919 decided to convert the collier 
\“Jupiter” into an airplane carrier and 
|thus be able to carry on experimental 
|earrier work in the fleet with this ship 
|for the purpose of procuring design data 
for a new vessel. The “Jupiter” was con- 
verted at the Norfolk Navy Yard and 
upon completion in 1922 was renamed 
the “Langley.” The “Langley” has a/| 
displacement of 12,700 tons, possesses a | 
maximum speed of about 15 knots and 
can carry about 40 planes. 

As a result of the 1922 Washington 
limitation of armament conference the | 


vert two of the partially completed bat- 
tle cruisers into airplane carriers. The 
ships selected for conversion were the 
“Lexington” and the “Saratoga.” The 
principal dimensions of these ships, their | 
primary features of protection against 
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Stay Order of Court !Two Groups Offer 


Plans to Reorganize 


Bankrupt Land Bank 


mit Suggestions for Re- 
financing Organization at 
Kansas City 


Protective committees representing the 
bondholders and the stockholders, re- 
spectively, were before the Federal Farm 
Loan Board. Feb. 26, with suggestions 


for. Jifting ie seceinnetie and reor- 
‘ = nancing the Kansas City 
Lard Burt, with its $3,800,- 


of capital and $44,000,000 of out- 


Board: 





standing bonds. The Board, after an 
all-day hearing, took the suggestions un- 
der advisement and gave no indication 
of what it will do in the matter. 

The Bondholders Protective Committee 
presented @ definite plan for rebuilding 
the corpoyate structure of the institution 
and placing it again in operation. The 
Stockholders Protective Committee were 
not ready with a definite proposal, but 
informed the Board of a general outline 
that had been drafted on which it pro- 
posed te proceed. It asked that the 


|Board postpone consideration of the 


whole question for 60 days, but that the 
Board refused to do. 


Liquidating Corporation ° 
Roughly, the bondholders, headed by | 


WwW. S. McLucas, of Kansas City, Mo., as | 
chairman, proposed the formation of an 


| asset liquidating corporation which would 
: : 4 om | take over the present bank. 
licensing for operation 77 frequencies | would form a new joint stoek land bank 


| through which it would accomplish a re- 


It then 


financing by the issuance of new bonds 
to the holders of the old bonds and would, 
at the same time, -proffer to the bond- 
holders participation certificates so that 
they would share in the proceeds of liqui- 
dation beyond the acceptable assets after 
new appraisals, 

The bondholders expressed to the 
Board the belief that they can succeed 
in restoring the corporation to satisfac- 
tory status with a minimum of loss and 
laid down their concrete plan with the 


; assertion that they expect a very large 
jpercentage of the bond owners to join 


with them. 


For the stockholders, D. W. Sowers, of 
Buffalo, N. Y., informed the Board that 
they were ready to put a maximum of 
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Uruguay to Buy 
Surplus of Wheat 
vey 


New Law Provides Limited 
Bounty on Exports 


v 


A LAW enacted during January 
“* authorizes the Uruguayan gov- 
ernment to purchase the export- 
able surplus of Uruguayan wheat 
during the next five years, the De- 
partment of Commerce was in- 


; out by William G, on. 
‘ager of the Grain Stabili 


“authorized by the Pr 





formed, Feb, 26, in a report from 
Commercial Attache Clarence C. 
Brooks, Montevideo. The price to 
be paid for this season’s wheat is 
5 pesos per 100 kilos (about 
$1.20 per bushel at current rate of 
1 peso to $.8825) at port of em- 
barcation. 

The law also grants to millers 
an export premium of 50 cen- 
tesimos per 100 kilos ($.39) per 
barrel, on all flour exported when 
milled from wheat purchased at 
the price of 5 pesos per 100 kilos. 

In recent years the wheat crop 
of Uruguay has ranged from 10,- 
000,000 to 16,000,000 bushels. 


Cesare Department of Com- 


—Herbert Hoover, 
1929— 
YEARLY INDEX 


3637 
PRICE 5 CENTS 


Senate Asks Aid 
Of Mr. Hyde in 


. PPE 
CO! 


be 


quested to Suggest M 


Conspiracy Charged - 
By Senator Heflin 


| Purchasing Orders Directed by 


Farm Board Declared by Sece+ 


retary Hyde to Have Averted 
‘Incipient Panic 


Price declines on the wheat and cotton 
exchanges led to the adoption in the 


dgxt 


Secretary of Agriculture fs 


Re 
OF, 


hea 


Wheat Situation — 


ures to Check Decline in” 
Market Price oy 


Senate, Feb. 26, of a resolution (S. Res. ~ 


218) calling upon the Secretary of Agris © 


culture “to report to the Senate s a 


recommendations as he sees fit to make, 
even to the extent of temporarily clos-— 
ing the exchanges.” : 


At the same time, contentions were | 


made on the floor of the Senate that an 


organized effort exists to discredit the 
Federal Farm Board and the agricul=— 
tural marketing act by forcing down the 
prices of these two major staples. 
Recommendations Quoted 
The resolution, which was pro 


u 


by Senator Heflin (Dem.), of Alabama, — 


and approved unanimotisly, follows’ 
full text: 


. 
«7% 


“Whereas it is alleged that the price . 


of cotton and wheat is now being gener- 
ally depressed by’ harmful speculation 
on the cotton and grain exchanges; and 
“Whereas said harmful speculation 
has beaten the price of cotton and wheat 
down below the cost of production; 
Therefore, be it : 
“Resolved, that the Secretary of Agri+ 
culture is hereby requested to report 
the Senate such recommendation as 
sees fit to make, even to the extent 
temporarily closing said exchanges.” ~ 
Orders to Buy Wheat ; 
The Grain Stabilization Cerporation 
has received definite instructions to b 
wheat at the Federal Farm Board’s Joa 
basis only from cooperatives, it 
stated orally, Feb, 26, on: behalf, of 
- These instructions. were’ 


zation Corpo« 
ration, me 
Mr. Kellogg was 


a 


general mane ~ 


a 


Federal Farm Board to buy only co- © 


operative wheat at the Board’s loan — 
basis, it was stated on behalf of the” 


Board. 

It was found impossible to discrimi+ 
nate between cooperatively owned and pri« 
vately owned wheat without taking such 
action, it was ae orally by Chair. 
man Alexander gge. € 


¥ 


The action of the Federal Farm Board 


in authorizing its agencies to purchase 
wheat in the open market on the Chi 


cago Grain Exchange, Feb. 25, averted 


an “incipient panic in the market,” the ~ 


Secretary of Agriculture, Arthur M. 
Hyde, ex officio member of the Board, 
stated orally Feb. 26, at the White 
Housé, 
President Hoover on ‘the situation. 
Cooperative Wheat Bought 
Secretary Hyde was asked i 


lution askin 


cotton and wheat exchanges. He replied 


that he could make no comment, as he | 


had not had opportunity to read it. 
Secretary Hyde said that the Stabiliza. 
tion Corporation, acting upon authoriza- 


tion of the Federal Farm Board, had pur- ~ 


chased at the market on the Chicago 
Grain Exchange a total of between 2,- 


000,000 and 3,000,000 bushels of May | 


wheat, and that the Farmers’. National 


[Continued on Page 3, Column. 4.) | 


Merging of Pacific 


Railroads Is Opposed — 
Mr. Dill Says He Will Ask Cons © 


gress to Intervene 


Congressional action to prevent the 


consolidation of the Great Northern Pa- 


cific and the Northern Pacific railroads 
which has been sanctioned by the Inters 
state Commerce Commission, will 
sought by Senator Dill (Dem.), of Washs_ 
ington, he told the Senate Feb. 26. ‘ 
“It is my intention to propose a joint 
resolution to prohibit this consolidation 
declared the Washington Senator, who is 


a member of the Interstate Commerce - 


Committee. 

The annoyncement of the Inter 
Commerce Commission, he said, was 
the effect that the two roads could 
bine together with the Spokane- 


he cared 
to make a statement on the Senate reso- 
his recommendations \on # 


x 


wa 
1G 


road, provided they divorce themse 5 


from ownership of the Burlin 
road. . 
These two railroads were built as 
peting lines many years ago, con 
Senator Dill, and they are com 
lines for much of their mileage, 
Dill referred to the Great 
securities case in which the Supreme 
Court forbade a merger of the 7 
“The same condition which is 
then exists now,” he declared. “If 
railroads are allowed to combine 
can be but one result—a letting. ¢ 
on train service, the letting out of \ 
employes, the moving of many an 
a disturbance of the whole rolaneae ys 
tem of these northern States which 
be upset by it. 3 : 
“The Commission has ‘gone far beyond 
what is permissible action in the pu 4 
interest. I know of nothing : 
bi sayy in te connerat 
action by Congress to prevent 
Senator Dill. said that accordi 
Conceianion Wes a 


My. 


following a conference with | ~ 
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Report on Radio 


OT 


Vehicle Studied 


Committee Named 
of Interior 


By 
_ Finds Proposal Has Faults 


| As Well as Virtues 


be 


terior, Ray Lyman Wilbur. 


Education by radio among children in 
% schoolroom and among older people 
in their homes has faults as well as vir- 
, according to findings of the ad- 
ry committee on education by radio, 
pointed by the Secretary of the In- 
Statements 
Summarizing the findings were issued 
Feb. 26 by the Department of the In- 
terior. . 
- “Certain objections to and strong 
ante in favor of the use of radios in 
he classroom,” as found by the commit- 
tee, are now being analyzed by the Office 


_ . of Education, it was stated. A summary 


Visualized teaching at the microphone in- 


of the findings in the classroom field fol- 
Jows in full text: 

“There are certain objections to and 
strong points in favor of the use of 
Tadios in the classroom,” according to | 
the findings of the advisory committee of 
education by radio, appointed by Secre- 
tary Wilbur. with the approval of the 
President. The findings of that commit- 
tee are now being analyzed by the Fed- 
eral Office of Education. 


Opinions Are Summarized 

The favorable and unfavorable opin- | 
jons of the use of the radio in the school- | 
room are summarized as follows: 

“Among those in opposition is the view 
that broadcasting to schools constitutes 
and additional sales pressure put on| 
school officials; that it is a dangerous 
vehicle of commercial propaganda; that 
it is both expensive and experimental; 
that it admits jazz and cheap entertain- 
ment to the schoolroom; that it subordi- 
nates teaching to dial twisting; that it 
disrupts, interrupts and overcrowds the 
schedule; that it encourages teacher lazi- 
ness; that good programs are not avail- 
able; that available programs are not! 
properly correlated with the curriculum; 
that there is insufficient advance infor- | 
mation on programs; that radio is of no | 
more advantage than a phonograph rec- | 
ord, since the teacher must supply in- | 
struction before and after; that too many 
teachers are incompetent to select radio 
programs wisely and use them skillfully; | 
that it threatens to bring in more mass 
education and standardized thinking. 


“Among the arguments advanced in 


favor of the use of radio in the school- | 
room is the theory that it enriches the 
curriculum; that it vitalizes mstruction; | 
that it adds variety; that it stimulates | 
‘more attentive listening; that it fires the 
imagination; that it awakens intelligent 
curiosity; that it stirs ambition; that it| 
broadens horizons; that it increases ap- 
preciation of the subjects studied; that | 
it wholesomely stirs emotions; that it 
“supplies personality and authenticity not | 
felt in textbooks; that it results in in- 
creased voluntary research and study; 
that its demonstration lessons bring the 
teacher new ideas, new lesson plans, 
new methods, and new exercises; that it 
relieves the strain of continual direction 
of class work; that it enables the 
teacher to study her class and observe 
individual differences more effectively 
than is possible when she is doing the! 
actual teaching; that it awakens adults | 
to a new understanding and apprecia-| 
tion of school work; that most of the 
objections to it are like all objections to 
new methog@s— inspired by inertia or un- 
certainty—and will vanish as the art is 
learned; that opponents are chiefly 
among those who have not given it a/| 
fair trial.” 
Education of Adults 
Advantages and disadvantages also 
have been advanced in considering the 
radio as a means of getting education to 
the adult population, according to an-| 
other statement, which follows in full | 
text: 
Among the objections that have been 
raised, it is urged that the average per- 
son does not want education, and resents 
the implication that he needs it; that | 
educational talks need to be so sugar- | 
coated that they lose most of their educa- | 
tional value; that the effect which. they | 
produce is largely passive and adds little 
stimulus to logical thought; that talks 
by radio encourage the fallacy that lis- 
tening signifies the acquisition of educa- 
tion; that such broadcasts are likely to 
be sandwiched in between sales talks on 
cigarettes and lipsticks; that no proven 
technique has been developed; that no 
accurate check on results is possible; 
that the listener loses the advantage of | 
diagrams, maps, or other visual aids; 
that he loses the value of group discus- 
sion and stimulus; that he loses the 
wholesome compulsion and stimulus of 
the teacher’s presence; that the radio 
bars all teachers except those who have | 
good delivery; that shortness of talks 
make it difficult for the teacher to say 
much or the student to get much. 


Advantages Pointed Out 

The advantages of the use of the radio 
for adult education are set out as follows: 
It democratizes higher learning by re- 
moving obstacles that now make it availi- 
“able to a small percentage of Americans, 
and removes obstacles of age, sex, color, 
race, creed, special academic prerequi- 
sites, social status, or economie condi- 
tions. It makes it possible for the able 
teacher to reach multitudes of listeners 
and multiplies incalculably the beneficent 
influence of those teachers. It multiplies 
incalculably the effective reach of the 
endowment dollar by eliminating the need 
of expensive halls and dormitories in the 
use of this medium. It provides the 
swiftest means yet known for the spread 
of ideas; opens the treasures of the uni- 
versities to all on the same conditions; 
fucreaseg the public appreciation of edu- 
cation, thereby raising the educational 

and cultural standards of the Nation. 
The radio compels essential brevity 
and point, a long lost art among college 
jecturers. It forces the teacher to 
his instruction. to the highest 
@egree of interest and value. Such 


favorably all other teaching. 
radio advances the whole educational 
toward the goal of self-educa- 

by ridding it of experimental disci- 
and evasions, It makes room for 
amateur teacher who has no place 
the formal academic plan but who 
in himself a love, an aptitude for 
hing an accumulated wisdom 
h sharing. Far from injuring any 
lished institutions of good quality, 
it so stimulates intellectual 
parents 
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«the day had been given by a tem- 


~ business next week. 


acres 2 


The Congress of the 


‘United 


States 


Proceedings of February 26, 1930 


The Senate 


THE SENATE convened at 11 a. m., 
Feb. 26. 

Senator Blease (Dem.), af South 
Carolina, proposed a resolution ra- 
lating to Indians in his State, 

Senator Norris (Rep.), of Nebraska, 
called aftention to disclosures before 
the Federal Trade Commission on the 
financing of power companies and 
watered valuation. 

Suitable personnel for the Federal 


Power Commission was discussed by 
Senators Norris, Dill (Dem.), of 
Washington, McKellar (Dem.), of 
Tennessee, and Jones (Rep.), of Wash- 
ington. (Details on page 1.) 

Means for speeding passage of the 
tariff bill was dicussed by Senators 
Smoot (Rep.), of Utah, and Simmons 
(Dem.), of North Carolina. (Details 
on page 1.) 

Senator Heflin (Dem.), of Alabama, 


introduced a resolution to request the | 


Secretary of Agriculture to recom- 
mend means for curbing speculation 
harmful to grain and wheat’ pro- 
ducers. The resolution was adopted. 
Mr. Heflin and other Senators, in- 
cluding Senator Nye (Rep.), of North 
Dakota, spoke on policies of the Fed- 
eral Farm Board. (Details on page 1.) 
A 
MENDMENTS to the tariff bill 
were considered. (Details on 
page 1.) 
A 
AN AMENDMENT to reduce the rate 
"On certain household lines was re- | 
jected. An amendment to increase the 





duty on firecrackers from 8 cents to 25 
cents per pound, and an amendment to 
increase the rate on silk opera hats, | 
were adopted. | 


+ Senator Tydings (Dem.), of Mary- 


land, protested action looking to the re- 
moval of Miss Mollie Stewart as post- 
mistress at Oxford, Md, Miss Stewart 
has served for 51 years, he said. 

Nominations to go to the executive 
calendar were submitted from the Com- 
mittee on Post Officés and Post Roads 
by the chairman, Representative 
Phipps (Rep.), of Colorado. : 

Two amendments to the sundries 
schedule of the tariff bill were adopted. 

zz 

ONSIDERATION of a_ resolution 

providing for participation in the 
celebration of an anniversary of the 
battle of King’s Mountain, in South 
Carolina, was asked by Senator Blease 
(Dem.), of South Carolina. The resolu- 
tion was passed. : 

A bill authorizing the construction 
of a bridge across the Choptank River 
in Maryland was passed. : 

An amendment to the pencil lead 
paragraph (1549) (B) was offered by 
Senator Walsh, of Massachusetts, and 
adopted. 

Senator Smoot offered amendments 
to paragraphs 1633, 1767, and 1730 of 
the free list, making the language con- 
form to previous action.. These amend- 
ments were accepted. 

Senator Robinson (Rep.), of Indiana, 


| offered an amendment to paragraph 


1685 to place substances used as an 
ingredient in the manufacture of ferti- 
lizer on the free list, which was 
adopted. 

An amendment by Senator Fletcher 
(Dem.), of Florida, to include plan- 
tains with bananas on the free list, 
was agreed to. 

An amendment to restore a rate of'2 
cents on citrons and citron peel, crude, 


| dried or in brine was rejected. 


The Senate recessed at 5 p. m., until 
11. a. m., Feb. 27. 


The House of Re presentatives 
THE HOUSE met at noon, Feb. 26. + otherwise, he said, the big companies 


A message from the Senate an- 
nounced agreement to House amend- 
ments to Senate joint resolution 117, 
for relief of farmers and fruit grow- 
ers in a number of southern States, 
and certain other bills. 


Representative Denison (Rep.), of | 
Marion, Ill, asked consideration of | 
the bill (S. 3297) to extend the time | 
for commencing and - completing a 
bridge across the Ohio River between 
Owensboro, Ky., and Rockford, Ind. 
Mr. O’Connell (Dem.), of New York 
City, suggested that, in the absence 
of Representative Cochran (Dem.), of 
St. Louis, Mo., consideration of the | 
bill be deferred. 


Representative Garner (Dem.), of 
Uvalde, Tex., minority leader, asked 
the Speaker if calendar Wednesday 
has been set aside. The Speake®-re- 
plied that it had not. 

Representative Snell (Rep.), of | 
Potsdam, N. Y., chairman of the Com- | 
mittee on Rules, warned against in- 
fringement of the calendar Wednesday 
rule, j 

a . 
GPEAKER LONGWORTH (Rep.), of | 

Cincinnati, Ohio, explained that the | 

consent to these “special orders” for | 


porary occupant of the chair; and that, 
while he would recognize those who 
were given consent to speak, it was 
in no sense a precedent. 

Mr. Denison withdrew his request 
for consideration of the bridge bill. 


_ The Speaker, Mr. Snell, the ma- | 
jority leader, Mr. Tilson (Rep.), of 
New Haven, Conn., and Mr. Wingo 
(Dem.), of De Queen, Ark., partici- 
pated in a discussion of encroachment 
mby “special orders for the day” on 
the traditional rights of calendar 
Wednesday. 


Representative. Parker (Rep.), of 
Salem, N. Y., gave notice, as chair- 
man, that the Committee on Interstate 
Commerce would want two full legis- 
lative days for consideration of its 


Representative Doughton (Dem.), of | 
Laurelsprings, N. C., asked consent 
for a 15 minutes’ address Feb. 28. 
Representative Snell announced that 
the Committee on Rules is reporting 
a resolution to set aside Feb. 28 and 
Mar. 1 for Merchant. Marine Com- 
mittee bills. Mr. Doughton changed 
the date of his request to Mar. 4 
which was agreed to. 

a 


THE SPEAKER recognized Repre- 
; sentative Sears (Rep.), of Omaha, 
Nebr., who discussed plans favored by 
a flood control subcommitte on res- 
ervoirs for a water storage program 
as imperative to any flood control 
plan. (Discussion on page 3.) 

Representative McKeown (Dem.), of 
Ada, Okla., adyocated a tariff on oil. 
Representative Abernethy (Dem.), of 
New Bern, N. C., asked if tariff on oil 
would not increase the price of graso- 
line. Mr. McKeown said no difference 
in price would result. 

Mr. McKeown said it is apparent 
that there is a world-wide oil cartel; 


Radio Status Complicated 
By Stay Order of Court 


[Continued from Page 1.] 
permits were issued conditionally, and 
that the Commission could, without no- 
tice, revoke them, was approved. 

It was stated at the Commission that 


would be willing to stop importation 
of Venezuela:: oil. 

“They are apparently willing,” he 
said, “for the Royal Dutch Shell, the 
largest foreign oil company in the 
world, one-half of whow &tock is 
owned by the British, come in and sell 
the bulk of their gasoline to the Amer- 
ican people when 50 cents of every 
dollar of profit goes into the hands 
of the British government. You are 
taxing the American people to sup- 
port the British government in: an 
indirect way.” 

Representative O’Connor (Dem.), of 
New York City, said everybody knows 
there is a violent war on between the 
Standard Oil Co. of New Jersey and 
the Dutch Shell Company. The prices 
are different, he said, and they are 
fighting each other. 

A 


EPRESENTATIVE M’FADDEN 
(Rep.), of Canton, Pa., discussed 


| conferences between the governor of 
| the Federal Reserve Bank of New 
| York and foreign bankers. 


He quoted 
a New York newspaper as stating, on 
Feb. 22, that O. L. Harrison, Governor 
of the Federal Reserve Bank of New 
York, had sailed for Europe to visit 


| principal European correspondents of 


the bank, that he would confer with 


| the governors of the banks of Eng- 
' land and France, and that he was to 
i discuss the part which the Federal 


Reserve is expected to play in the 
operation of the Bank of International 
Settlement at Basle, Switzerland. 


Whether the Federal Reserve Bank 


is proceeding contrary to the Admin- 
istration’s policy as described by Sec- 
retary Stimson, of the Department of 


| State, on May 19; 1929, and whether 


the State Department should immedi- 


| ately call upon the Federal Reserve 
| Board for full information regarding 


any activities of Federal Reserve bank 
officers and directors in respect to the 
organization or proposed operations 
of the Bank of International Settle- 


| ments was the object of his inquiry, 
said Mr. McFadden. 


A 


E ANNOUNCED he was just intro- 
ducing two resolutions calling on 

the State Department and the Secre- 
tary of the Treasury for full informa- 
tion in regard to these activities, and 
saidsyhe had heretofore called attention 
to the possible danger of mixing the 
Federal reserve system with interna- 
tional policies and the international 
bank. (Details on page 2.) 

Representative Wingo 
De Queen, Ark., minority member of 
the Banking and Currency Commit- 
tee, suggested the likelihood that 
these activities were with the knowl- 
edge and consent of the Federal Re- 
serve Board and the State Depart- 
ment. 
this is not a case of slipping into the 
back door of the League of Nations. 

The House adjourned at 4:35 p. m. 
until noon, Feb. 27. 


(Dem.), of | 


He asked Mr. McFadden if all ! 


Way to Improve 
Health of School 
Children Studied 


Problem Will Be Discussed 
At Conference of Group 


a 


Scheduled to Be Held at 
Interior Department 


The problem of improving the health 
of the Nation’s school children will be 
considered in a meeting at the Depart- 
ment of the Interior, Feb. 28, by the 
committee on the school child, a group of 
40 outstanding experts comprising a part 
of the White House conference on child 
health/ and protection. 


The Secretary of the Interior, Ray | 


' Lyman Wilbur, who also is chairman of 
the White House conference, will address 
the group, according to a statement 


announcing the meeting. 
Purpose Is Set Forth 

Attention will be given to the respon- 
sibility of the school system in emphasiz- | 
ing health as an aim of education, the 
statement declares in quoting the chair- 
man of the committee, Dr. Thomas D. 
Wood, professor of health education in 
the Teachers College of Columbia Uni- 
|versity. The statement follows in full 
text: 

What can this great Nation do to pro- 
tect and improve the health of its chil- 
| dren while they are in school to the end 
\that generations of sturdier and better 
| citizens may follow? | 

This is the problem that will be taken, 
up by a committee, 40 of the Nation’s 
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Avrnortzep STATEMENTS ONLY ARE Presented Hanzin, Berne 
PUBLISHED 


Coolidge 


On Muscle Shoals Claimed at Inquiry 


Senate Lobby Inquiry Told o 


f Addition of Sentence to His 


Recommendations by Mr. Gray 


Chester H. Gray, Washington. repre- 
sentative of the American Farm Bureau 
Federation, testified before the Senate 
Judiciary subcommittee investigati 
lobbying Feb. 26 that he had. obtaine 
a change: in the wording of President 
Coolidge’s recommendation to Congress 
in regard to Muscle Shoals in 1927. _ 

Mr, Gray testified to a telegram which 
he had sent to the President asking that 
the message be changed, and to a letter 
written to C. A. Cobb, editor of the 
Southern Ruralist, Atlanta, Ga., Dec. 15, 
1927, telling of the change made. 


“It is interesting to note that when the 
message finally went to Congress it had 
an appended gentence. which at least 
made a beautiful straddle out of the 
Muscle Shoals paragraph,” Mr. Gray 
said in the letter. 

“You will be interested to know that 


made public Feb. 27 by the conference | Secretary Everett Sanders called me by| 


long distance at Chicago to know how 


{we wanted the message doctored to suit 
The last sentence in the Muscle, 


us. 
Shoals paragraph is the result of this 
long distance conversation.” 

Mr. Gray testified that he and J. W. 
Worthington of the Tennessee River Im- 
provement Association had sought in the 
last six or eight years to bring about 


vate ownership of. Muscle Shoals whe 
vacancies occurred on the House Military 
Affairs Committee. 

Senator Blaine (Rep.), of Wisconsin, 
asked when appointments were so Tec- | 
ommended. Mr. Gray said the American : 
Farm Bureau Federation or State fed-, 
erations had sought among present mem- 
bers the appointment of Mr. Reece 





outstanding experts, gathered from many 
sources, who will assemble to discuss de- 
tails at the Interior Department in Wash- 
ington, Feb. 28 and Mar. 1. This is the 
| committee on the school child which is a 
| part of the President’s White House con- 
ference on child health and protection. 
Its work is a part of that year of study 
and preparation by 700 specialists that 


House in November. | 
Dr. Ray Lyman Wilbur, chairman of | 
the White House conferenge, will ad- 
idress the meeting. ‘ 
Dr. Wood Is Chairman 

Dr. Thomas D. Wood, professor of 
health education in the Teachers College 
of Columbia University, who is an ex- 
pert on child health and who holds the | 
first chair in health education to bej 
created, is chairman of this committee 
on the school child. Dr. Wood says: 

“The school is the most influential of 
all of the agencies of society for a com- 
plete contribution to child health. It is| 
the universal, the officially credited, and 
{the strategic institution for organizing 
and directing the health-care of the 
child of school age. 

“The school’s responsibility has to do} 
with both prevention and care of disease. | 
Since the school in its very nature is well! 
{constituted to act as a health center, it 
is also an assembler and distributor of! 
children’s ailments in the community. 
To make a successful center of health 
control and health influence it is essen- 
tial to apply the best knowledge of dis- 
ease prevention. Some authorities be- 
lieve that the chance of the child for life 
and health depends as much upon pro- 
, tection against certain infectious and 
communicable diseases as it does upon 
the care and promotion. of personal 
health, which is the result of personal 
hygiene and the practice of health habits. 
Certain it is that the school must pro- 
vide for this twofold responsibility of 
protection, on the one side, and of the 
promotion of knowledge, habits and atti- 
tudes, on the other. 

“School men recognize and appreciate 
this responsibility and their position has 
been clearly stated in ‘The Seven Car-/| 
dinal Aims of Education’ as prepared by | 
‘the National Education Association. The 
first of these aims is ‘health.’ 

Aid of Citizens Sought 

“If the schools, with the vast army of 
teachers and administrative officers, are 
to do justice to this first objective of 
education, however, the citizens of the 
|Nation must give full support. The 
child ready to enter school should be fit 
for the best that education can bring to 
him. He should be free from all health 
handicaps which may be prevented .or 
removed by the intelligent care of the 
home. Too often, when the child begins 
his school career, he is handieapped be- 
cause he has been neglected in the pre- 
school period at home. The parent has 
failed to recognize that the preschool 
| period should be one of preparation and 
}even in otherwise intelligent homes the 
important influence of these years on 
mental, moral and physical development 
is frequently disregarded. 

“Independent school systems in 1,000 
communities, working for 100 years have 
given thought to the welfare of the 
child. Innumerable experiments have de- 
veléped an immeasurable mass of in- 
formation. Our purpose is to assemble 
and digest that information, to make 
it available for the use of the White 
House conference when it meets. The 
hope of the conference will be to make 
the results of our, studies, aleng with 
| those of the other committees, available 
for and usable by the whole community.” 

Phases to Be Studied 
| Among the phases of school child 
health that will be taken up at the com- 
jing meeting are the sanitary school 
plant, health proceduré with the child, 








Italians Take Lead in Number of Aliens 
To Become Naturalized Citizens in J anuary 


Vemiiegloner Reports 11,982 Persons Were Admitted to 
American Citizenship During Month 


Aliens numbering 


11,982 became} who became citizens of this country ‘last 


naturalized American citizens during | month: 


Australia, 9; Canada, 411; England, 


only in the case of the Universal Wire-| J@nuary, according to a report just sent 448; Ireland, 586; Scotland, 302; Wales, 





less Communications Co., have the li- 


tions to RCA Communications, Inc., and 
Press Wireless, Inc., which were to re- 


out, it was said. 


C to the Secretary of Labor by Raymond| 15; ether members of the British Em- 
censes actually been issued under the| F, Crist, Commissioner of Naturalization. | pire, 201; total for British Empire, 2,013 
order. To it licenses for 26 frequencies | The total includes 169 repatriated Ameri-| (including 41 in Alaska, Hawaii, and 
were issued, whereas it was accorded 40| cans, and 163 persons who were made’ Porto Rico); Albania, 29; Argentina, 9; 
under the original grant. The authoriza-| citizens in Alaska, Hawaii and Porto| Austria, 279; Belgium, 70; Brazil, 12; 


Rico. 


Bulgaria, 19; Chile, 1; Colombia, 3; 


. , r Italy was the native land of 2,231 of | Cuba, 8; Czechoslovakia, 621; Free City 
ceive 14 frequencies each of the 20 orig-| the aliens who were naturalized, and was| of Danzig, 13; Denmark, 98; Ecuador, 
inally awarded them, have not yet gone| followed in order by Poland with 1,617,|1; Egypt, 1; Estonia, 16; Finland, 52. 


Nor have the two|Germany with 1,088, Russia with 921, 


France, 67; Germany, 1,088; Greece, 


exclusive and three Canadian-shared li-| and Czechoslovakia with 621. The Brit-| 332; Guatemala, 2; Haiti, 1; Hungary, 
censes to the Western Radio Telegraph| ish, Empire furnished 2,013, including| 251; Iraq, 1; Italy, 2,231; Latvia, 47; 


Company. 


J. Harry Covington and Spencer Gordon, 


fed 411 from Canada, 448 from England, and 
In the application for the stay order, i586 from I 


and. 


A total of 4,788 aliens were naturalized 


Liberia, 8; Lithuania, 209; Luxemburg, 
2; Mexico, 18; Netherlands, 91; Nica- 
ragua, 1; Norway, 248; Palestine, 22; 


Washington counsel for Mackay, stated|in New York, that State leading all| Panama, 3; Persia, 5; Philippines, 2; 


that the Commission’s order reserving | others. Illinois was next with 2,110 and| Poland, \1,617; Portugal, , 29; 
77 frequencies for Intercity and Wireless| was followed in order by Pennsylvania 
and granting of the channels to the| with 864, Michigan with 855 and Cali- 


others, “is inconsistent with thé orderly 


exercise of the appellate jurisdiction of| Following is a 
sil seas 


fornia with 556. 
the numbers 


list showing. by coun- 
aliens 


umania, 
316; Russia, 921; Serbs, Croats and 
Slovenes, 339; Spain, 63; Sweden, 342; 
Switzerland, 97; Syria and the Lebanon, 


47; Turkey, 169; Urugua 1;,. Vene- 
zuela, 2; repatriated ‘Americans, 169, 


is to precede the conference at the White ro 


j you come to him feeling confident that 


(Rep.), of Johnson City, Tenn.; Mr. 
Hughes (Rep.), of Huntington, W. Va.; 
Mr. Hoffman (Rep.), of South Amboy, 
N. J., and Mr. Fisher (Dem.), of Mem- 
phis, Tenn. 

Appointments to the Senate Committee 
on Agriculture and Forestry sought by 
the federation included, Mr. Gray said, 
Senators Frazier (Rep.), of North Da- 
ta; Thomas (Rep.). of Idaho, and 
Kendrick (Dem.), of Wyoming. He said 
he believed: that in 1919 or 1920 the 
federation had recommended the ap-| 
pointment of Senator Norris (Rep.), of | 
Nebraska. 


Contact With Mr. Huston 
Suggested in Letter 


Senator Black read the following let-' 
ter into the record relating to Mr. Gray’s | 
contacts with Claudius H. Huston, chair- 
man of the Republican National Com- 
mittee: 

“Condidential memorandum—J. W. 
Worthington to Gray, Dec. 28, 1928. 

~“I feel sure that it will be useful to; 
you to form a close contact with him, 
and write him a letter forthwith advising 
him that you telephoned to our place 
here and found me sick, but secured his 
New York addresses, saying to him that 


he will cooperate with you in view of 
the very close cooperation between you 
and the Tennessee River Improvement 
Association, of which he is president. 
ae not mention any talk we have 
al : 

“I suggest that you among other 
things tell him that you wish to discuss 
with him and get his advice about im- 
portant legislative matters in which you 
and he are mutually interested. Further, 
I suggest that you get Mr. Huston to 
introduce you to Mr. Horace Mann, and 
also get Mr. Huston to introduce you 
to Richey. 

“Huston, Mann, Richey and Ackerson 
are close contact._men with Mr. Hoover, 
and you may need the assistance of any 
one of them at any time, and I feel 
that all four of them are contacts that 
you should cultivate. 

“You can talk most freely to Mr. Hus- 
ton (just as freely as you talk to me), 
and you can get help from him, If 
Huston and Mann advise Mr. Hoover to 





i 0 i-} A 
the appointment of men favorable to da ‘oes not consider message inconsisterit 


| Shoals paragraph is the result of this 


{ciate Mr. Huston’s assistance, and pre- 
sent the same kind of facts to Mr. 
Hoover emphasizing O’Neal and Porter, 
‘and Mr. Mann will be very much inter- 
ested in your story about O’Neal and 
Porter, and so will Richey, and so will 
Ackerson, and altogether the Madden 
bill is an inviting bridge for you to cross 
over to the Hoover presidential shore. 
The following telegrams also were 
read into the record: 
Telegram undated from Chester Gray 
and Edward O’Neal to the President of 
the United States. 
“Just saw advance copy your message; 
and are at complete loss to understand 
| paragraph on Muscle Shoals in view your 
; statements to us last, Tuesday. Lan- 
| guage as we read it contains commit- 
|ment against use of ‘nitrate plant No. 
2 which use is a basic principle with 
s and essential part of the Madden! 
bill. Bape not. too iate. to revise this| 
paragraph so you can be free to aid 
Congressman Madden in passing his 
i 7 

Telegram Dec. 1, 1927, Edward F. 
Clark, Secretary, White House, to Mr. 
Gray at Sherman Hotel, Chicago. 

“Message sent to press before you 
called. President reiterates his main ob- 
ject is to dispose of entire plant. He 


with what you advocate and is willing 
to approve the plan he understands you 
favor.” 


Meeting With President 
Reported in Letter 


Letter Dec. 15, 1927, Mr. Gray to C. 
A. Cobb, editor, Southern Ruralist, 
Atlanta. ; = a 

“Copy of your telegram to the Presi- | 
dent, calling his attention to the advance 
copy of his paragraphs on Muscle Shoals, 
is acknowledged with appreciation. 

“It is interesting to note that when 
the message finally went to Congress it 
had an appended sentence which at least 
made a beautiful straddle out of the 
Muscle Shoals paragraph. 

“I have conferred with the President 
since returning to Washington from 
Chicago and find that he is unequivocally 
with us, and did not intend in his original 
wording of the Muscle Shoals section of 
his message to violate what he had 
promised your group of the agricultural 
editors, or those of us who represent the 
American Farm Bureau Federation. 

“You will be interested to know that 
Secretary Everett Sanders called me by 
long distance at Chicago to know hew 
we wanted the message doctored to suit 
us. The last sentence in the Muscle 


long distance conversation., Had I been 
in Washington it might have been pos- 
sible to have made a more, accurate 
wording to suit us but that was the best 
I could do in a very hasty and disturbed 
long distance conversation. I hope you 
will treat this information in confidence.” 

In reference to Mr. Gray conferring 
with President Hoover on Muscle Shoals, 
Senator Black asked if Mr. Hoover had 
not “put an embargo on you talking 
Muscle Shoals” because he/thought you 
had caused telegrams to bé‘sent him re- 
garding Muscle Shoals. 

Mr. Gray testified that he “had nothing 
whatever to do with Mr. Hoover’s De- 
cember message on Muscle Shoals.” 


Expense in Boundary | 


Dispute Is Approved 


Pay Ordered for Locating’ Texas 
And Oklahoma Line 





The expense report of Samuel S. Gan- 
nett, commissioner appointed by the Su- 
preme Court of the United States in the 
boundary dispute existing between the 





call on Mr. Fort and other friends in 
the House—get Fort to call on the 
leaders, especially Longworth, Tilson and 
Snell—you will get results. 


Urged to Stress Dangers 
Of Mr. James’ Views 


“IT hope you will point out to Mr. 
Huston how dangerous Mr. James may 
prove to be, as he has always proven 
himself to be, and if the Madden bill 
fails this session it will not be alive and 
available either at the extra session or 
next December. 

“Mr. Huston knows all about the 
danger of Mr. James’ banditry and 
defamation of Mr. Hoover during the 
hearings of the joint legislative commit- 
tee—Deneen committee. You can safely 
warn Mr. Huston against these dangers 
in the future. 

“TI hope you agree that it will be wise 
for you to press upon Mr. Huston’s atten- 
tion the united action of your board 
with reference to the Madden bill, and 
especially how O’Neal, the chairman of 
your legislative committee and the head 
of a very large farm organization in 
Alabama, and Porter, also of Tennessee, 
are vitally interested, and will appre- 
a Iey 


health examinations, health education, 


physical education, cooperation between 
home and school. 

The work of this committee is being 
augmented by a questionnaire sent out 
by the United States Office of Education 
in Washington. It will provide the com- 
mittee with up-to-date information and 
data regarding the conditions and pro- 
cedure affecting school health work in 


the United States. 
on Feb. 28 definitely 


At the meetin 

outlined reports by the chairmen of the 
subcommittees will be given. These re- 
ports will deal with not only the forms 
of service and éducation and training 
required for public school children but 
with the health service and health edu- 
cation of private schools, parochial 
schools, Indian schools, Negro schools 
and schools in the Territories of Porto 
Rico, Hawaii, the Philippines and 
Alaska. 


Funds for Delegates 
To The Hague Reduced 


The Senate on Feb. 26 reduced by half 
a recommendation of the Budget Bureau 
for $50,000, to send a delegation to 
The Hague next month for a conference 
on the codification of international law 
(H. J. Res. 223.) 


The resolution was reported from the; 


Foreign Relations Committee by Chair- 
man Borah (Rep.), of Idaho, with the 
appropriation reduced to $25,000, Sen- 
ator rah gave notice in the Senate 
Feb. 25 that he would immediately apply 
the econom peoeres. to two measures 
pending ore 

ommendations © 


* 


: “ie aia with A Tees 


States of Texas and Oklahoma, was ap- 
proved by the court on Feb. 247 

The report was approved wn the motion 
of the State of Texas which filed a brief 
| in which it Was pointed out that Mr. Gan- 
nett was appointed commissioner to run, 
locate and mark upon the ground the; 
boundary line between the State of 
Oklahoma and the State of Texas along 
the true 100th meridian of longitude west 
from Greenwich extending north from its 
intersection with the south bank of the 
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Question Raised 
As to Legality 


Of German Bonds 3 


Mr. McFadden Warns 
Against Entanglement by 
Federal Reserve System in! 
Foreign Banking 


Warning against Federal reserve sys- 
tem entanglement in foreign banking, 
Representative McFadden (Rep.), of 
Canton, Pa,, chairman of the House Com- 
mittee on Banking and Currency, in a 


speech in the House Feb. 26, asked 
whether the Department of State is to 
approve publicly of : 
approve publicly or by silence exploita- 
tion of the American public by absorption 
of $5,000,000,000 to $6,000,000,000 worth 
of German reparation bonds in this 
country within the next five or six years. 

He said J. P. Morgan and Company 
are very shortly to offer these securities 
to the American investing public and he 
desired now “to raise the question defi- 
nitely as to the legality of these repara- 
tion bonds, proposed to be issued and sold 
in part to the American people through 
the house of J. P. Morgan and Company 
and the bank for international settle- 
ments.” 


Bank to Be Established 


Mr. McFadden read from:'a New York 
newspaper about the departure of C. L. 
Harrison, governor of the Federal Re- 
serve Bank of New York, that he was to 
confer with the governors of the banks 
of England and France, and to discuss 
the part which the Federal Reserve is 
to expect to play in the operation of 
the Bank of Sedaaantionsh ettlements, 
which is soon to be established at Basle, 
Switzerland. He said there is no ques- 
tion about the importance of these con- 
ferences. 

“I am inquiring,” he said “as to 
whether it is true that the Federal Re- 
serve Bank of New York is proceeding 
contrary to the Administration’s policy 
as described by Secretary Stimson of the 
Department of State on May 19, 1929. I 
believe that the State Department should 
immediately call upon the Federal .Re- 
serve Board for full information regard- 
ing any activities of the officers and di- 
rectors of the Federal reserve banks and 
the Board itself may have engaged in 
connection with the organization or pro- 
posed operations of the Bank of Interna- 
tional Settlements. 


Information Asked 


“If the State Department does not do 
this, we can feel justified in assuming 
that the Department’s statement of last 
May meant nothing and was issued fo 
some other purpose than the impressio 
it created at that time. 

“If the Federal reserve management 
is participating in any manner in the’ 
discussions attending the organization of 
the Bank of International Settlements so 
as to insure the control and management 
of all international financial transactions 
between this country and other countries, 
through the use gf the assets of the 
Federal reserve system, it apparently 
means that the participation of this 
country in the Bank of International Set- 
tlements is to be by and through the 
banking house of J. P. Morgan and 
Company.” 
ey 
south fork of the Red River to its inter- 
section with the northern boundary line 
of the State of Texas. 

Mr. Gannett submitted his report to 
the clerk of the Supreme Court on July 
15, 1929, but the report has not as yet 
been considered by the court. On Oct. 
28, 1929, the court, on the motion of the 
State of Oklahoma, postponed considera- 
tion of the commissioner’s report until 
Feb. 24, 1930, but no action was taken 
in any phase of the case on that date. 

The purpose of the extension of time 
was to permit the States to attempt to 
arrive at an agreement whereby. Okla- 
homa was to pay to Texas $150,000 for 
the 28,500 acres in dispute. However, on 
Feb. 12 the Texas Legislature passed a 
resolution favoring the retention of the 
disputed territory and the rejection of 
the proposed compact. 

The court in approving the commis- 
sioner’s expense report, ordered that the 
United States repay to Texas one-third of 
the total amount, or $11,160.97. 
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AvTHorizen Statements ONLY 
PusLisHep WITHOUT COMMENT 


Charge for Farm 
Loans Borne by 
Contract Maker 


Comptroller General Rules 
Qualified Borrowers Are 


Solely Responsible for All 
Expenses Incurred 


Reversing the present financial policy 
of the Federal Farm Board, charges for 
handling Joans under the agricultural 
marketing act must be borne by the bor- 
rower, according to a ruling of the Comp- 
troller General, J. R. McCarl, which the 
General Accounting Office has just made 
public in a letter to the Chairman of the 
Federal Farm Board. 

Banks handling such loans should be 
given a standing authority to deduct all 
expenses from the proceeds of the loan, 
according to the Comptroller General, 
who explained that neither the Board’s 
revolving fund nor the administrative ex- 
pense appropriation was available for 
the payment of charges in question on 
a reimbursable basis or otherwise. 

Liability for such charges should be 
fixed by contract and banks advised of 
its provisions, the Comptroller General 
said. 

Favors Qualified Borrowers 

One of the Federal reserve banks, 
which is acting as custodian in connec- 
tion with advances made by the Federal 
Farm Board, took the stand that it was; 
dealing with the Board rather than with 
the borrower, and further held that the 
Board was responsible for expenses for 
loans. The Comptroller General ruled 
otherwise, declaring that Congress, in 
making available funds to make loans to 
qualified borrowers, did not intend to 
burden the Government with expenses 
properly chargeable to the borrower. 

The letter to the Chairman of the Fed- 
eral Farm Board follows in full text: 

_Sir: I have your letter of Jan. 75, 
1930, submitting for consideration and 
decifion matters stated therein as fol- 
lows: ‘ 

“In connection with their applications 

or advances from the Federal Farm 
Board, all borrowers qualified under the 
agricultural marketing act, approved 
June 15, 1929, agree to pay the expenses 
incurred or charges made by the custo- 
dian banks. designated by the Board to 
handle the documents in connection with 
such loans. In cases of this kind the 
Board has been following the policy of 
requesting the applicants involved to 
make payment direct to the custodian 
bank for all bills rendered covering such 
services. 


Misinterpretation Is Shown 


“One of the Federal reserve banks, 
which is acting as custodian in connec- 
tion with advances made by the Federal 
Farm Board, has taken the stand that 
it is dealing with the Federal Farm 
Board rather than with the borrower 
concerned, and, therefore, expresses a 
preference for having the reimburse- 
ments of such expenses made to it by 
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the. Federal Farm Board. This particu- 
lar bank has been informed that even 
though we were following the procedure 
of requesting the applicants to make 
payment. for such expenses direct to the 
custodian bank, the Federal Farm Board 
was responsible for the payment of 
same. 

“This practice has been followed for 
the reason that, according to our under- 
standing the expenses in question, if 
paid out of the administrative expense 
fund provided by Congress for the use 
of the Federal Farm Board could not be 
credited back into such fund when re- 
imbursement was received from the bor- 
rower. It appears to the Board that in 
cases of this kind where the reimburse- 
ments referred to do not represent the 
return of publié monies which may be 
unexpectedly recovered, but on _ the 
other hand represent reimbursement of 
funds which the borrowers from the 
Board have agreed to make, that you 
may see your way clear to render a de- 
cision whereby the Board could make 
payment of all such expense items di- 
rect to the custodian bank and upon re- 
ceipt of reimbursement from the bor- 
rower have same credited to the ad- 
ministrative expense fund. This pro- 
cedure; of course, would obviate the ne- 
cessity for depleting the administrative 
expense fund to the extent of expendi- 
tures which may be made by the Federal 
Farm Board for the purpose indicated 
and which are reimbursable and ulti- 
mately paid by the borrowers. 

“As an alternative to the above sug- 
gestion it occurred to the Board that ar- 
rangements could be made, subject to 
your approval, whereby all bills rendered 
by custodian banks could be paid out of 
the revolving fund rather than the ad- 
ministrative expense fund, on vouchers 
duly approved by the Chairman as is the 
tase in connection with advances made 
from the revolving fund. In other words, 
we might consider such expenditures as 
constituting part of the advances made 
to the borrowers from the Federal Farm | 
Board. If such a course could be fol- 
lowed all of such items would be ¢arried 
on the accounting records in connection 
with the revolving fund as ‘reimbursable 
expenses’ on the asset side of the general 
ledger maintained in the treasurer’s of- 
fice.” 


Applicant Pays Expenses 


It appears that the loan contract en- 
tered into with your Board in‘ all cases 
provides that all expenses connected with 
the making of loans thereunder, includ- 
ing compensation of custodian and the 
salaries and expenses connected with the 
inspection and examination of ware- 
houses, the checking and classing of mer- 
chandise, and the inspection and exam- 
ination of eollateral documents incident 
thereto, shall be paid by the applicant. 
Such provision of the contract fixes in 
the applicant the liability for the charges 
referred to in your letter and the respon- 
sibility for the payment thereof, regard- 
less of the fact that the bank acting as 
custodian may look to your Board for 
the enforcement of payment of said 
charges. 

Under such ,circumstances, it is not. 
apparent how or why either of the ap- 
propriations of your Board should be 
considered as available for the payment 
of such charges even upon a reimburse- 
ment basis or agreement, not only be- 
cause the procedure would result in a 
complication of the accounts, but because 
neither the revolving fund nor the ad- 
ministrative expense appropriation | is 
legally chargeable with such expenses. 

The revolving fund provided for by 
the agricultural marketing act of June 
15, 1929, 46 Stat, 11, is specifically made 
available for loans under sections 7 and 9 
of the act and for insurance advances 
lander section 11, and it is not believed 
i was the intention of the Congress to 
bur it with, also, the expenses of 
‘the loans, etc., properly charge- 
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Repeal of Eighteenth Amendment Urged Senate Asks Aid 
By President of Columbia Unive 


President of Pennsylvania 
Urging Change 


Dr. Nicholas Murray Butler, president 
ity, 

in a letter read, Feb. 26, in the prohiby. | 
tion hearings of the House Judiciary: 
Committee, expressed the opinion that 
the Eighteenth Amendment must be 
taken out of the Constitution, and that 
“then we can deal with the liquor prob- 
lem as we were helpfully and hopefully 
dealing with it when this blow struck 
ten years ago.” ' 
The amendment is “an important in- ! 
vasion of the Constitution,” Dr. Butler 
declared. He advocated adoption in the 
United. States of the system of liquor 
control used in the Province of Quebec. 
General W. W. Atterbury, president of 
the Pennsylvania Railroad, testified in 
favor of temperance and against the re- 
turn of the saloon, but advocated the 
repeal of the Eighteenth Amendment. 
General Atterbury said that railroad 


‘workers are the most temperate of all 


industrial people, due to the necessity 
of care in the operation of railroads. 
Temperance Advocated 

Revolt of young people against “usur- 
pation of their rights” is a cause of the 
failure of prohibition, he declared. He 
stated that many organizations now 
favoring the \répeal of the Eighteenth | 
Amendment were before prohibition on 
the “brewers’ blacklist” because they 
encouraged temperance among their em- 
ployes. The Pennsylvania ‘Railroad was 
one of these erganizations, he added. 

General Atterbury advocated temper- 
ance according to the plans of Canadian 
and Swedish control, he stated, and added 
that he believes practically all of his 
railroad’s 161,000 employes would agree 
with his opinion. 

The testimony on Feb. 26 again was 
restricted to those opposing prohibition. 
It has been announced that opponents of 
modification will be heard later. 


Physician and Sociologist 
Oppose Prohibition Laws 


Among other witnesses who appeared 
to give testimony in'‘opposition to the 
present liquor laws were: Dr. Francis J. 
Gherty, director of the Psychopathic 
Hospital, Cook County, IIl., and Dr. John 
Ryan, director of the sociology depart- 
a Catholic University, Washington, 

A result of prohibition, Dr. Gherty 
testified, has been to increase the num- 
ber of cases of insanity from alcoholism 
and the number of cases of chronic alco- 
holism. He was not able to state whether 
these results were due to the quantity 
or the quality of the liquor consumed, 
he said. 

Dr. Gherty stated that the number of | 
alcoholism cases among women between | 
the ages of 20 and 30 is “quite large,” 
while prior to prohibition such instances 
were very rare. There had heen a de- 
cline in all curves of deaths, incidence 





| and other phases of alcoholism from 1916 | 


to 1920, he pointed out, but from then 
to the present the trend has been de- 


Investigation Asked 
On Use of Vessels 


Inquiry Would Cover Tariff- 
protected Industries 


Legislation to determine whether in- 


dustries in the United States highly pro- 
tected by the tariff are using American 
vessels in their export trade to the great- 
est possible extent. is proposed by Sena- 
tor McKellar (Dem.), of Tennessee. 

Mr. McKellar introduced in the Sen- 
ate Feb. 26 an amendment to the tariff 


bill (H. R. 2667) for obtaining this in- | 


formation. It follows in full text: 

_The Secretary of Commerce is hereby 
directed to cause to be collected for the 
several customs districts statistics show- 
ing the movement of commerce through 
the ports in such districts in such man- 
ner as will indicate whether industries 
enjoying high protection under the 
tariff laws of the United States are 
utilizing American vessels to the great- 
est possible extent or are preferring for- 
eign vessels, and to submit a «report 
thereon annually to Congress. 
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Railroad Among Witnesses 
in Liquor Laws 


cidedly upward, he said. 

Dr: Ryan stated that prohibition was 
“the work of a spirit of Toryism” among 
people who have “gratuitously assumed 
guardianship over their fellow-man.” He 
declared that prohibition “sears every- 
thing that it comes in contact with, and 
has caused the corruption of many of 
the higher officials designated to en- 
force it.” ’ js 

The people engaged in efforts to re- 
peal the Eighteenth Amendment, Dr. 
Ryan stated, are carrying on “a crusade 
for the fundamental liberties, a crusade 
just as sacred as that fought for by 
those who fought for independence.” 

Dr. Ryan said he favors making it 


as hard as possible for anyone to get! 
liquor, without destroying utterly thej 


right to secure it. The right of regula- 
tion should be invested in the States or 
in the counties, he contended, so that 
the majority of the people could be given 
what they wish. 

No one should deliberately discourage 
observance of a.law, Dr. Ryan said, but 
he did not think any one was “compelled 
to go about: encouraging the observance 
of all laws.” 

Representative Graham (Rep.), of 
Philadelphia, Pa., chairman of the Com- 
mittee, said that a man can not be con- 


demned if he does not approve and sup-; 
port a law. which he conscientiously ! 


thinks obnoxious. 


Effects of Liquor Laws 


Criticized by Witnesses 

Wilton Lambert and Rice Hooe, attor- 
neys, of Washington, D. C., and members 
of the Executive Committee on Federal 
Dispensary Tax Reduction, stated that 
conditions are worse since prohibition 
took effect. 

Mrs. Lorraine Brower, representing the 
Congressional Districts Modification So- 


| ciety, of Chicago, Ill., appeared to urge 


repeal of the Eighteenth Amendment. 

Morgan A. Collins, former police chief 
of Chicago, said that prohibition has 
brought down the morale of the police 
department in that city. 

J. J. Wadsworth, of New York, read 
@ paper prepared by his father, former 
Senator Wadsworth. This paper stated 
that the majority in this country either 
drink when they wish or, if they are not 
drinkers, do not condemn as‘ criminal 
their friends who do drink. 

A letter from Rev. Charles S. Mc- 
Farland, Secretary of the Federal Coun- 
cil of Churches of Christ in America, 
was read. He denied the truth of recent 
statements by Henry B. Joy before the 
Judiciary. Committee in regard to the 
participation of the Federal Conucil of 


Churches in the election of two Con-| 


gressmen from ‘Michigan. 

On motion of Representative LaGuar- 
dia (Rep.), of New York, N. Y., this 
letter was not put into the record but 
was kept open until the respondents 
could appear. This was also done in re- 
gard to a letter forwarded by’ Senator 
Sheppard (Dem.), of Texas, to the Com- 
mittee, and written by the Woman’s 
Christian Temperance Union of Texas. 

W. W. Montgomery, lawyer,‘ of Phila- 
delphia, a director of the Association 
Against the Eighteenth Amendment, 
stated the problem now in the courts 
seems to be merely to clear the dockets 
and not so much to adjudicate the cases. 

Chairman Graham suggested that a 
solution might be for the Committee to 
report out a bill for State conventions 


allowing a popular vote for or against | 


the repeal of the Eighteenth Amendment. 

Robert K. Cassat, banker of Philadel- 
phia, son of A. J. Cassat, the late presi- 
dent of the Pennsylvania Railroad, 
advocated return of the States’ right to 
regulate liquor traffic. 


Dismissal of Appeal 


In Radio Case Is Asked 


Commission Files Brief Setting 
Forth Contentions 


Dismissal of the appeal of the Uni- 
versal Service Wireless, Inc., the radio 
subsidiary of the Hearst news interests, 
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able to the borrower. Likewise the ap- 
propriation for administrative expenses 
is made available only for such ex- 
penses as under the law are to be bbrne 
by public funds in the administration of 


from the decision of the Federal Radio 


Commission allocating to Press Wireless, 


Inc., .20 continental short wave lengths 
for the setting up of a domestic news 
distributing service, is sought by the 
Commission in a brief filed in the Court 





the agricultural marketing act. 


All Charges Paid to Bank 

_ The liability for the charges in ques- 
tion having been fixed by the contract, 
said charges should be paid direct to the 
bank by the borrower. The banks han- 
dling the loans should be advised of; the 
provisions of the contract in this respect, 
and that the expenses should be paid by 
the borrower from his own funds. In 
cases in which the need therefor arises, 
the banks may be given a standing au- 
thority to deduct the amount of any such 
expenses as remain unpaid as the money 
is advanced under the loan, from the 
proceeds of the loan, filing with the 
record of the loan a proper acquittance 
to the borrower for such expenses. 

Answering specifically the question 
submitted, I have to advise that neither 
the revolving fund nor the administra- 
tive expense appropriation of your Board 
is available for the payment of the! 
charges in question ‘on a reimbursable | 
basis or otherwise. 


Vermont Output 
Of Sugar Rises |, 


vy 
State Produces Nearly Half 
Of Maple Syrup 
v 


State of Vermont: 
Montpelier, Feb. 26. 
MAPLE syrup having a farm 
~"™ value of $2,112,000 and maple 
sugar with a value of $270,000 were 
produced in Vermont in 1929, sta- 
tistics of the department of agri- 
culture show. 

The syrup consisted of 1,083,000 
gallons, compared with 1,038,000 in 
1928, when the value was $1,920,- 
000. Sugar in 1929 amounted to 
966,000 pounds, compared with 
1,130,000 valued at $295,000 in 1928, |, 
The number of trees tapped in 1929 || 
— 5,665,000 and in 1928, 5,722,- 

Vermont led all States, having 
produced eae cent of the entire 
crop expressed in terms of sugar. 


of Appeals of the District of Columbia 
Feb. »26. 

The Hearst. company contended that 
the Commission, in ordering the estab- 
lishment of a single public utility corpo- 
ration to handle all press communica- 
tions, had, in effect, set aside a previous 
decision to distribute the frequencies in- 


dividually among newspaper and press | 


association applicants.. The Commission 
argues that it acted within its adminis- 
trative power in assigning the band of 
frequencies to the American press as a 
unit and in its determination that a sin- 
gle utility corporation be formed. 

The brief declares that no quéstion of 
property rights is involved in the ap- 
peal, and that the Commission may_ 
render ineffective its previous decisions 
due to a change of conditions. It states 
there is some confusion as to what the 
decision complained of is about, but adds 
that in any event the Commission’s mo- 
tion to dismiss the appeal should be 
granted. 

The: brief carries the signatures of 
Thad H. Brewn, general counsel, Paul 
D. P. Spearman, assistant general coun- 
sel and Arthur W. Scharfeld, assistant 
counsel. 


Study of War Draft 


Of Resources Urged 


Senate Resolution Provides Ap- 

pointment of Commission 

A commission to study means by which 
the President could Cobllite all national 
resources in time of war would be ap- 
pointed under a resolution introduced | 
Feb. 26 in the Senate by Senator Grundy 
(Rep.), of Pennsylvania, in behalf of 
Senator Reed (Rep.}, of Pennsylvania, 
who is a member of the American. dele- 
gation at the London naval conference. 


The commission, under the resolution, 
would “study and consider the feasibility 


the profits of war, together with a study 
of policies to pursued in the event of 
war, so as to empower the President im- 
mediately to mobilize all the resources of 
the country.” 

The commission would be composed of 


-bers of the House of Representatives, the 


foe 5 oa ed 


Of Mr. Hyde in | 
Wheat Situation 


Secretary of Agriculture Re- 
quested to Suggest Meas- 
ures to Check Decline in 
Market Price : 


[Continued from Page 1.] 
Grain Corporation had purchased 800 
carloads of cooperatives’ wheat that was 
marketed in Chicago. 


This action, according to Secretary | 
Hyde, was responsible for the recovery 
of the wheat market, Feb. 26, over the 
preceding day. The advance in the price 
of wheat over the day previous amounted 
to about two cents per bushel, he said. 

Secretary Hyde said that a great; 
many messages had reached the Depart-! 
ment of Agriculture and the Federal 
Farm Board regarding the recent decline 
in the wheat market, but added that it 
would be a miracle if such complaints 
did not come in. 

Secretary Hyde said he called at the, 
White House to give the President a 
verbal report on the wheat situation and | 
to inform him of the recovery in the 
wheat market. 





Conspiracy Charged in Senate 

“Al great effort is being made to pro- 
duce a panic in this country.” declared 
Senator Heflin, in support of his resolu- 
tion. ‘ 

Senator Nye (Rep.), of North Dakota, 
who spoke regarding the grain situation, 
agreed with Senator Heflin that there is 
“a great conspiracy to discredit the 
Farm Board,” and recommended an. in- 
vestigation which, he believes, would 
show that “the grain trade has sought in 
all manner of means to depress the 
American market to discredit the Farm 
Board.” 

“It would show, in my opinion,” he 
continued, “that they have bought and 
sold in foreign markets to depress the 
world price and thereby reflect on the 
American price.” 

Farm Board Criticized 

“If this is the purpose of the grain 
and cotton trade,” observed Senator Car- 
away (Dem.), of Arkansas, “they could 
have no better assistance than that of : 
Chairman Alexander Legge and Carl 
Williams, Board members, through the 
statements they have given out.” 

Senator McKellar (Dem.), of Tennes- 
see, joined in criticising these state- 
ments, declaring that the cotton farm- 
ers of the South are being injured by: 
those on the Board appointed to heip} 
them. 

Mr. Legge, asserted Senator Caraway, 
jhad promised Julius Barnes, chairman | 
jof the Board of the Chamber of Com- | 
merce of the United States, that the 
Farm Board will not buy wheat without ' 
consulting the grain trade nor loan to 
cooperative associations at less than 
commercial rates, despite the language 
of the farm relief act on this point. 

Mr. Williams, he said, advocates short 
selling by the Board so that everybody 
who wants to raid the market “may 
join in.” 

“There is no hope for the farmers,” he 
|said, “until at least two members of 
|the Board have changed their position.” 
_“It is unfortunate that Mr: Williams 
has the viewpoint he has about cotton,” 
stated Senator Heflin. “He does not! 
speak for the Cotton Belt. The steps 
he has taken have played havoc with cot- 
ton prices.” 

When Mr. Williams, continued’ Sen- 
ator Heflin, in his efforts to cut down 
the acreage of cotton is destroying the 
price received by producers, “he is kill- 
ing the very people he is supposed toj 
help.” 

Sympathetic declines on the cotton 
exchanges when the price of wheat is 
dropping, show, said the Alabama Sen- 
ator, that “the exchanges are locked to- 
gether, the interests are the same and 
when they rob the grain producer they | 
rob the cotton producer.” 


Companies Made Advance 


Senator Nye reviewed the Board’s ac- 
tion in placing a loan value of $1.25 a 
bushel on wheat at Minneapolis, to be 
made available to farmers, elevators 
and others cooperating with the Board’s 
work. 

“When this advance was made,” he 
said, “competing private companies made 
the same advance; they filled their bins 
with this wheat and then tried to get 
the Farm Board agencies to take it off 
their hands. The Board ruled that it 
would take wheat at $1.25 only from as- 
sociations set up by it. The only pro- 
testers are individual private-owned ele- 
vators.” : : 

“T agree that there is a great conspir- 
acy to discredit the Farm Board,” con- 
tinued Senator Nye. “This is a very 
crucial hour in the life of the Board. 

“IT don’t hold a brief for all the Farm 
Board has done. I think before it is 
through we will have to come back to 
something more direct to aid the farmer. 
The one great thing that could be and 
should be done now is to wipe out the 
vicious futures trading.” 

Senator Tydings (Dem.), of Maryland, 
said that he saw no means of doing this 
under the law, even if proved desirable. 

The operation of the Board will go a 
long way toward eliminating it even- 
tually, said Mr. Nye, while Senator Cara- 
way replied that the futures markets 
could not function without use of the 
mails or other means of communication, 
and that the Louisiana lottery had been 
killed in this way. 


Legislation to Be Asked 


Mr. Caraway is author of legislation to 
confine future trading to contracts on 
which there is actual delivery through the 
power of Congress over interstg¢te com- 
merce and communication. It was de- 











feated in the last Congress in the Senate. 
As soon as the tariff bill is out of the 
way he will ask the Agriculture Commit- 
tee again to report this measure. 
Senator Brookhart (Rep.), of Iowa, 
suggested that the Board should advance 
enough money to stabilization corpora- 
tions to buy all the wheat that is offered, 
and characterized Mr. Legge’s statement 
of the preceding day that the Board will 
continue its financing of farm coopera- 
tives as “the most encouraging thing yet 
coming out of the Board.” 
Senator Norbeck (Rep.), of South 
Dakota, said that it should not be for- 
gotten that the farm law which is now 
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‘of equalizing the burdens and minimizing | Secretaries of War, Navy, Agriculture, 


Commerce and Labor, and five persons 
not in the Government service. Recom- 
mendations would be reported to the 
President for transmission to Congress 
not later than January, 1932. 

The resolution was referred to the 


; four Members of the Senate, four Mem-| Military Affairs Committee, of which 


Senator Reed is chairman. 
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Rapid Expansion in Communications 


Traced to Commercial Development 


Member of Department of Commerce Staff Finds Intercon- 
nection of Nations Is Showing Progress 


[Continued from Page 1.] 


Philippines. From China comes the news 
that good progress is being made on the 
installation of the powerful transoceanic 
short-wave stations at Shanghai and 
Mukden, and it is hoped that the, Shang- 
hai station will be in direct operation 
with San Francisco by June. Among 
other direct services to be inaugurated 


from this country in 1930 may be men-: 


tioned those to Russia and Czechoslo- 
vakia. 


Perhaps one of the most significant 
and progressive developments in the field 
of communications during the past few 
years has been the amazing extension 
of international telephony, both by wire 
and radio. As late as 1922 the sum total 
of international telephone services con- 
sisted in the main of circuits from Lon- 
don Ao Paris, Brussels and Amsterdam, 
while on this side of the Atlantic the 
United States was connected: with only 
Cuba and Canada. How vastly different 
is this picture today. We are connected 
with fully 85 per cent of the telephones 
of the world, reaching to most European 
countries, to Mexico, and within a few 
weeks to South America. The European 
net interconnects many countries and is 
constantly being extended. 


The principal radiotelephone circuits | 


in commercial operation are American- 
English; Dutch-Java, Spanish-Argen- 
tine; French-Argentine; German-Argen- 
tine; Paris-Saigon; and New York-S. §. 
“Leviathan.” In addition, there are 
about 20 such circuits either in the ex- 
perimental stage or under construction 
in various parts of the world. Ameri- 
can engineers have perfected a trans- 
atlantic telephone cable which. is ex, 
pected to be in operation in 1932. This 
opens vast possibilities, so that in all 
probability the next few years will wit- 
ness an even greater development in this 
art,‘ which will continue, no doubt, until 
we have reached that telephone utopia 
when gll telephones and all nations can 
be intérconnected. 





And’ now we come to the problem of 
the regulation of code in international 
telegrams, about which American busi- 
ness men have been greatly concerned 
during the last few years. That-these 
rules, which, to quote one of the oldest 
members of the Telegraph Union, were 
neither “scientific nor built upon a logi- 
cal foundation” and were in need of re- 
vision, there can be no dispute. In seek- 
ing a remedy, however, it was impera- 
tive, according to commercial interests, 
that the promulgation of mew code regu- 
lations should not resul€ in the scrap- 
ping of present codes nor add to the ex- 
pense of business, 


Before entering upon any discussion ; 


in connection with international tele- 
graph regulations, it is well to bear in 
mind that the United States is not and 
never has been 4 signatory to the in- 
ternational telegraph convention, but 
we do adhere to the international 
radiotelegraph convention, exclusive of 
the supplementary regulations. Ameri- 
can telegraph and cable systems are pri- 
vately owned. Many objections might 
arise should the Government, as result 
of agreements signed jointly with other 
nations be forced to place certain re- 
strictions, not suitable ‘or applicable, 
upon private operation within the 
United States. 

But since the United States is not now 
a signatory to the telegraph convention 
the question naturally arises, should the 
American business man be concerned 
about it? As a matter of, fact he is not 
involved with its provisions so far as 
his domestic messages are concerned; 
but when they become international he 
is vitally interested because our com- 
munication companies must apply the 
rules and regulations of the convention 
to messages destined for 
which are signatory, and this includes 
nearly all other nations, except Canada. 

To be continued in the issue of 

Feb. 28. 


at a crucial test “is a law which compels with reference to cotton are similar to 
the farmer to sell on a free trade market | those with reference to wheat. 


and buy on a protected market. 

“The farmers in my State are not as 
interested in a difference of 1 cent a 
bushel as they are in 42 cents a bushel 
which the Tariff Commission says they 
should have. I hate to have this debate 
turn on 1 or 2 cents a bushel when it 
should turn on 42 cents a bushel.” / 

Following a conference with Chairman 


| Legge of the Farm Board, Senator Con- 
;nally (Dem.), of Texas, made the fol- 


lowing statement: 
“This morning I called on the Farm 


|Board to discuss the wheat and cotton 


situation. I was anxious to confer with 
Mr. Carl Williams, the cotton member of 
the Board. Mr. Williams has not yet 
returned from the South. At Memphis 
a day or two ago Mr. Williams gave to 
the press a most unfortunate statement 
with reference to cotton, in which he 
suggested a calamity in cotton in 1930 
unless acreage is substantially reduced, 
Market Said to Have Dropped 

“On the strength of Mr. Williams’ 
statement, the cotton market radically 
declined. Of course, all of us who are 
interested in cotton production realize 
that a substantial reduction in acreage 
will materially aid the increase in price. 
Acreage reduction is all right as far as 
it goes. However, Congress intended 
that the Farm Board should function in 
behalf of the cotton producers in sta- 
bilizing cotton prices. Considering 
world consumption and world produc- 
tion, the price of cotton is now too low. 
Considerable cotton is still in the hands 
of farmers. The statement of Mr. Wil- 
liams has injured the interests of farm- 
ers and cooperatives still having cotton 
on hand. 

“One of the purposes of my call upon 
the Farm Board was to urge that it 
make its plans for the operation of a 
cotton stabilization corporation to 
handle the 1930 crop. Chairman Legge 
stated to me that the Farm Board at 
the present time is continuing to loan 
money on cotton held by the cotton co- 
operative associations. He pointed out, 
however, that such loans are limited to 
cotton actually in farmers’ hands or 
taken over from farmers by\the cooper- 





“According to my view, the market 
for cotton of the 1930 crop can only be 
stabilized by aggressive and well-sup- 
ported action of the Farm Board through 
stabilization operations during the cot- 
ton marketing season. The stabiliza- 
tion corporation mfst be well supported 
by the resources of the Board. Short 
selling of cotton on the exchanges has 
also been harmful to the interest of the 
cotton producer, Legislation is needed to 
curb fictitious sales on the exchanges. 
Today I protested to Chairman Legge 
regarding the practice of short selling 
of cotton upon which the Board has 
granted loans to the cooperatives. Mr. 
Legge assured me that the Board does 
not now require hedging operations in 
the cases in which the Board has made 
cotton loans. 

“There is no doubt in my mind that 
manipulation and artificial transactions 
on the. cotton exchanges have recently 
had a most depressing effect upon the 
cotton./market.- I strongly fayor legis- 
_s by» Congress to correct these 
evils. 


&. Sulka 
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[he President's Day 
at the Executive Offices 
February 26, 1930 


10 a. m—Senators Sheppard (Dem.), 
end Connally (Dem.), of Texas, called to 
invite the President to attend a celebra-— 
tion of the East Texas Chamber of Com- 
merce to be held at Port Arthur, May 
42-13. 


11:15 a. m.—Representative Lankfort 


| (Rep.), of Norfolk, Va. called to m 


| arrangements for a committee of V 

| ginians, headed by Governor Pollard, to 

| call to invite the President to attend a 
celebration of the landing of Capt. John 
Smith in 1607 to be held at Cape Henry, 
Va., Apr. 26. 

| 11:30 a, m.—Gates W. McGarrah, of 
! New York, chairman of the board of the 
| Federal Reserve Bank of New York, 

called to pay his respects, 

11:45 a, m.—Mrs. Henry F. Baker, of 
Baltimore, Md., called. Subject of con-. 
ference: not announced. 

12 m—Dr. W. H. S. Demarest, presi- 
dent of the New Brunswick, N. J., Theo- 
logical Seminary, called to imvite the 
President to attend celebrations of the 
250th anniversary of the founding of 
New Brunswick and the 200th anniver- 
sary of the grant of the royal charter to 
that city by King George II, to be held 
at New Brunswick Oct. 12 and 15. 

1 p. m—The President was photo- 
graphed with a part group of managers 
and agents of the Connecticut General 
Life Insurance Company. 

Remainder of day—Engaged with sec- 
retarial staff and in answering mail cor- 
respondence, 


New Plan of Flood Control 
At New Orleans Proposed 





The House Committee on Flood Con- 
trol at a hearing Feb. 26 heard A. B. Har- 
ris, of Richmond, Va., describe what he 
termed the most economical plan for the 
protection of New Orleans against flood 
waters, 

Discussing the proposed Bonnet Carre, 
La., spillway for that purpose, he pro- 
posed a plan, different from the Army 
Engineers plan, for diversion of the water 
out of Lake Pontchartrain under which 
he would ,zovide for a deep narrow spill- 
way, as against the Army plan for a 
broad shallow-spillway. 

Mr. Harris said his plan would be 
$10,000,000 cheaper than the Army plan 
for the spillway. 

Col. Ernest Graves, a member of the 
Mississippi River Commission, discussed 
the spillway plans. The hearing was be- 
fore a subcomittee headed by Represent- 
ative Stone (Rep.), of Norman, Okla. 


House Committee Favors 
Funds for Radio Station 


The Secretary of Commerce is author- 
ized to buy a site and to construct a 
building for the installation of apparatus 
for use of a constant frequency moni- 
toring radio station and for the facili- 
ties, at a cost not to exceed $80,000, ac- 
cording to the provisions of a bill (H. R, 
9483) which was ordered favorably. re- 
ported from--the House Committee -on 
Public Buildings and Grounds Feb, 26. 
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atives. In this respect the Board’s plans !~ 


- EASTER AND WEDDINGS . 
We are a House well prepared to carry 
out your Ideas in Bow Ties, Ascots, and 
Four-in- hands, expressing Individuality. 


Wedding Brochure sent upon request 


NEW YORK~—512 FIFTH AVENUE 
CHICAGO—6 SO. MICHIGAN AVENUE 


PARIS 
2 RUE DE CASTIGLIONE 


©*When you build your home. look to the 
future. Use materials that give lasting 
service without maintenanee cost’? 


AH 
President 


The Guardian Trust Company, Cleveland. 


J. A. HOUSE 


lr 


requires the same foresight to build 
home that it does to invest a for- 


tune. Before you start construction, 
look ahead. Outstanding bankers, among 
them Mr. House, advise you to build 
your home for permanency —with mate- 
rials that do not deteriorate. 

' Brass or Copper pipe, Copper flash- 


ings, gutters an 


downspouts and solid 


Brass or Bronze hardware and lighting 


fixtures are proof 


against time and the 


elements. They cannot rust. They serve 
in home or skyscraper without deteriora- 
tion or maintenance cost. 

Although genuine rust-proof constric- 
tion costs somewhat more in the begin- 
ning, it is invariably an economy in the 


long run. It adds ap 


preciably to both the 


present and future value of your property. 


7 
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The Building Service Department of the 
COPPER & BRASS RESEARCH ASSOCIATION, 


25 Broadway, New. York, will be 
vise you without ch 
proper application of 


to ad- 
e about oeus and 
ese metals, 


SOUND ADVICE FROM A SOUND SOURCE 


**BUILD FOR PERMANENCY, 


WITH COPPER, BRASS AND. BRONZE” 





Law Governing 
-OnProperty Acquired 
~ By Gift Is Construed 


f Supreme Court Holds Sale 
By Donee Did Not 


Where a taxpayer breached a contract 
in 1919, a judgment rendered against it 
in 1922 on account of such breach was 
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with the duty of enforcing the act. Its 
interpretation of the statute and the 
prattice adopted by it should not be in- | 


Contracts 


ing Tax J udgment Based on Broken Contract 
| ired| - Not Deductible for Year of Breach 


Court Holds Damages Wholly Unpredictable as Contract | 
Had 18 Years to Run 


, Gifts. 


| Index and Digest 
Federat Tax Decisions and Rulings 


* 
YLLABI are printed so that they can be cut out, pasted on Standart 
Library-Index aud File Cards, and filed for reference, 


Accounting—Cash Receipts and Disbursements or Accrual Basis—Correction 
of Invent Values—1917 Act— 


Where the taxpaying co Hook on an accrual 


Change Determination of 
Gain or Loss 


Where a person sold property acquired 
“by gift between Dec. 31, 1920, and Nov. 
"23, 1921, the basis for determining the 
‘taxable profit was the same as it would 
have been in the hands of the donor, 
even though the property was sold: before 
the latter date, the Supreme Court of the 
Wnited States held Feb. 24. - 

The revenue act of 1921 provides that 
in the case of the sale of property ac- 
quired by gift after Dec. 31, 1920, the 
Aasis for determining gain or loss shall 
“be the same as that which it would have 
‘been in the hands of the donor, the court 
explained. The 1921 act was enacted on 


* 
. 


‘Nov, 23 of that year. The property was | 


sold by the donee on Nov. 7, 1921. The 
contention of the taxpayer that the rule 
jaid down in the 1921 act does not ap- 
ply because both the gift and sale were 
consummated before the enactment of 


that act cannot be sustained, the court | 


ruled 


ANITA H. Cooper 
v. 

THE UNITED STATES 
Supreme Court of the United States. 
; No. 93. 

On writ of certiorari to the Court of} 

- Claims. 

WaYNE JOHNSON for the petitioner; 
CuarRtes E. Hucues, Jr., Solicitor 
General, (G. A. Youncquist, Assistant 
Attorney General, SEWELL i 
Louis MONARCH and JOHN VAUGHAN 

. GRONER with him on the brief) for the 
respondent. 

Opinion of the Court 
Feb. 24, 1930 
Mr. Justice MCREYNOLDS delivered the 
opinion of the court. 

_ Petitioner paid income taxes assessed 

according to her return for the calendar 

year 1921; thereafter, by suit in the 

Court of Claims she sought to recover a) 


' 
| 


not properly deductible from 1919 gross 
income when at the time of the breach 
the amount of damages on account 
thereof was wholly unpredictable, the 
Supreme Court of the United States held 
Feb. 24. The contract had nearly 18 
more years to run agd liability was de- 


jnied and strenuously contested, the liti- | wise, 


gation being carried to the highest court 
of the State, the court explained. 


Rosert H. Ltcas, 
AS COMMISSIONER OF INTERNAL REVENUE 
Vv. 
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Opinion of the Court 
Feb. 24, 1930 


Mr. Justice BRANDtIS delivered the | 


opinion of the court, 


When the income-tax return for 1919, 
of the American Code Company, Inc., 
was being audited in 1925, the company 
filed with the Commissioner of Internal 
Revenue a claim for a refund based upon 
its. failure to deduct from its 1919 gross 
income the amoynt-for which judgment 
was recovered against it in 1922, on a 
contested liability for a breach of con- 
tract in 1919. The Commissioner of In- 
ternal Revenue rejected the claim and 
asserted a deficiency. His ruling was 
sustained by the Board of Tax Appeals. 
10 B. T. A. 476. Its decision was re- 
versed by the United States Circuit 


Court of Appeals for, the Second Circuit. | 


30 F, (2d) 222. We granted a writ of 
certiorari. 279 U. S. 832 


The facts on which the claim for the 
refund is based are as follows: The 





portion of the same ($8,474.90) with in- 
terest, which she alleged had been im- 
properly exacted. ' 

Her return showed $36,670 as gain 
derived from the sale of 380 shares of | 
bank stock sold Nov. 7, 1921, at $210 per | 
share. She acquired this stock Nov. 1, 
1921, by gift from her husband. On that 
day its fair market value was $210 per 
share; in 1918 it cost her husband 
$113.50 per share. 


* The challenged assessment was made 
section 202 (a) (2), revenue act, Nov. 23, 
1921, effective (section 263) Jan. 1, 1921. 
Chapter 136, 42 Statutes, 227, 229. 

“Sec. 202 (a). That the basis for 
ascertaining the gain derived or loss 
sustained fron a sale or other disposi- 
tion of property, real, personal, or| 
mixed, acquired after Feb. 28, 1913, 
shall be the cost of such property; ex- 
cept that * * * 

“(2) In the case of such, property, ac-| 
quired by gift after Dec. 31, 1920, the 
basis shall be the same as that which 
it would have in the hands of the donor | 
or the last preceding owner by whom it| 
was not acquired by gift. * * * In the 
case of such property acquired by gift! 
on or before Dec. 31, 1920, the basis! 
for ascertaining gain or loss from a 
sale or other disposition thereof shall 
be the fair market price or value of | 
such property at the time of such ac- 

=” 


quisition. * 


Opinion Is Negative 


! 


|on the same: basis. 
trial, judgment for $21,019.19 was en-|; 





The Court of Claims decided against 
the petitioner; and the cause is here 
upon certiorari. She maintains— 

First, that Sec. 202 (a) (2) should 
not be construed as applicable to trans- 
actions fully completed before enact- 
ment of the statute. Second, that if 
construed to apply where both gift and 
sale were consummated before such en- 
actment the section is arbitrary and 
capricious and, therefore, invalid under 
the due process clause of the Fifth 
Amendment. 


To support the first point Shwab v. 
Doyle, 258 U. S. 529, is cited; for the 
gecond Nichols v. Coolidge, 274 U. S 
531; Blodgett v. Holden, 275 U. S. 142; 
Untermyer v. Anderson, 276 U. S. 440, 
are relied upon. 


We think the purpose of Congress to 
apply the provisions of Sec. 202 (a) (2) 
to the transaction here involved is clear. 


Shwab v. Doyle grew out of the reve-| 
There, after | 


nue act of Sept. 8, 1916. 
eonsidering the relevant circumstances, 
we declared there was no intention to 
ive retroactive effect to the enactment. 
ere, the contrary design is not doubtful. 

The power of Congress to tax as part 
of a donee’s income the difference be- 
tween what the gift cost the donor and 
the price received therefor when sold 
by the donee was affirmed in Taft v. 
Bowers, 278 U. S. 470, and is not now 
denied. 

That the questioned provision cannot 
be declared in conflict with the Federal 
Constitution merely because it requires 
gains from prior but recent transactions 
to be treated as part of the taxpayer's 
gross income has not been open to seri- 
ous doubt since Brushaber v. Union Pa- 
cific R. R., 240 U. S. 1 and Lynch v. 
Hornby, 247 U. S. 339. 


Beyond Congress Power 


Nichols v. Coolidge, 274 U. S. 531,| 


held arbitrary and capricious a statute 
which required executors to pay an ex- 
cise ostensibly laid upon the transfer of 
property by death, but reckoned upon its 
value plus the value of other. property 
conveyed by the decedent before the en- 
actment in entire good faith and without 
contemplation of death, and said that to 
enforce it would amount to confiscation. 


Blodgett v. Holden, 275 U. S. 142 and, 


| Untermyer v. Anderson, 276 U, S. 440, 
' onsidered the validity of an enactment 
| which laid a tax upon donors because of 
+ git ay consummated prior to its pas- 
e held this was beyond the 
r of Congress. None of these cases 
point; they gave no consideration 
power of Congress to require that 
le income should include profits 
transactions consummated within 
year. , 
We can find nothing unusual, arbitrary 
capricious in the provision of the tax- 
ng act here involved, and the judgment 
the court below must be affirmed. 


i 


company agreed to employ’ Farquhar as 
sales manager for 18 years from Jan. 3, 
1919, the compensatign to be i 
sion based on sales. May, 1919,,it dis- 
charged him, for alle 
1919, Farquhar brought sait against it 
in the Supreme Court of 


wrongful discharge, ¢laiming $100,000 | 


damages. Affirmative defenses were in-| 
terposed and liability was contested. In| 
October, 1919, the eompany notified the 
Commissioner of the suit and asked leave 
to deduct in its income-tax return an 
amount equal to the commissieus. for 
1919 computed _ométhe ‘Dasi 

Permission was refused;, But the com- 
pany set up on its books, at the close of 
the year, a reserve equal to the amount 
of such commissions, $14,764.79. At the 
close of 1920,the amount in this reserve 
was increased by $32,994.09, computed | 
In 1922, r a jury} 


tered in the trial court and, on appeal 
by the company, was affirmed by the} 
appellate division. e company then | 
prosecuted a further hae the court| 
of appeals. In 1923, the judgment was | 
affirmed by that court. and paid by the 
company. The judgment having been 
rendered by the trial court early in 1922) 
before the books were closed for 1921, 
the reserve set up was adjusted as of} 
the close of 1921 to the amount of the| 
recovery, $21,019.19. That sum is 


;claimed as the deduction for 1919. 


The Company kept its books and made 
its income tax returns on the. accrual 
basis. The revenue act of 1918, act of | 
Feb. 24, 1919, chapter 18, séction 234 


“| court of the State. 
éause.- In) July, | 


w York for | 


| loss. 


| (a), (4), 40 Stat. 1057, 1077-8, provides 
ithat in computing net income “‘lossés 
|sustained during the taxable year and 
| not compensated for by insurance or oth- 

erwise” shall be allowed as deductions. 
| Section 212 (b) provides thet the net in- 
|eome shall be computed “in accordance 

with the method of accounting regularly 
|employed in keeping the books of such 

taxpayer,” unless the method employed 
|does not clearly reflect the net income. 
| And article 111 of Regulations No. 45 


-| (1920 ed.), of the Bureau of Internal Rev- 


enue provides that a “person making re- 
turns on an accrual basis has the right to 
deduct all authorized ‘allowances whether 
| paid in cash or set up as a liability. * * *” 


The company’s argument, sustained by 
the court of appeals, is that, since the 
breach of the contract occurred in 1919, 
all the facts which gave rise to the lia- 
bility were fixed in that year; that dam- 
ages must be assessed as of the date of 
the breach; that the loss therefore oc- 
curred in that year; and that it is im- 
| material that the amount of the damages 
was not determined or paid until later. 
Attention is specifically called to the pro- 
vision in article 111, which declares that 
if after making a return “a taxpayer 
first ascertains the amount of a loss sus- 
tained during a prior taxable year which 
has not been deducted from gross income, 
he may render an amended retyrn for 
such preceding taxable year, including 
such amount of loss in the deductions 
from gross income, and may file a claim 
for refund of the excess tax paid by rea- 
son of the failure to deduct such loss in 
the original return.” 


Law Covers Only Real 
Losses and Gains 


Generally speaking, the income-tax 
law is concerned only with realized 
losses, as with realized gains, Weiss v. 
Wiener, 279 U, S. 333, 335, Exception 
is made, however, in the case. of losses 
which are so reasonably certain in fact 
and ascertainable in amount as to justify 
their deduction, in certain circumstances, 
before they are absolutely realized. As 
respects losses ogcasioned by the tax- 
payer’s breach of contract, no definite 
legal test is provided by the statute for 
the determination of the year in which 
the loss is to be deducted. The general 
requirement that losses be deducted in 
the year in which -they are sustained 
calls for a practical, not a legal, test. 
And the direction that net income be 
computed according to the method of ae- 
counting regularly employed by the tax- 
payer is expressly limited to cases where 
the Commissioner believes that the ac- 
counts clearly reflect the net income. 
Much latitude for discretion is thus 
given to the administrative board charged 





terfi with unless clearly unlawful. 
Article 111 of Regulations No. 45, in- 
| terpreting the provisions as, to deduc- 
| tions for losses, states: “Any amount 
| paid pursuant to a judgment or .other- 
| wise on account of damages for personal 
injuries, patent infringement or other- 
is deductible from gross income 
the claim is put in judgment or 
jee * * 4" The Board of Tax Ap- | 
peals has held, in a series of well rea-| 
soned opinions, that a loss occasioned by | 
the taxpayer’s breach of contract is not 
deductible in the year of the breach, ex- 


cept under the special circumstances 
| where, within the tax year, there is a 
definite admission of liability, negotia- 
settlement are begun and a rea- 
| sonable estimate of the amount of the| 
| loss is accrued on the books (Note No.1). | 
| It may be assumed that, since the 
company kept its books on the accrual 
| basis, the .mere fact that the exact 
|amount of the liability had not been def- 
initely fixed in 1919 would not prevent 
the deduction, as a loss of, that year, of 
the amount later paid. But here there 
are other obstacles.. Obviously, the 
mere refusal to perform a contract does 
not justify the deduction, as a loss, of 
the anticipated damages. For, even an 
unquestionable breach does not result in 
loss, if the injured party forgives or re- 
frains frem prosecuting his claim. ‘And, 
when liability is contested,the institution 
of.a suit does not, of itself, create scer- 
| tainty of loss. In the few eases in which 
| the Board of, Tax Appeals has allowed a 
deduction in the year of the breach, the 
contracts, involving the chase and sale 
of goods were performable in a-com- 
| paratively short period; the approximate 
j}amount of the damages was reasonably 
| predictable; negotiations for settlement 
| had been commenced within the year and 
| were completed soon after its close; and 
| the taxpayers had accrued on their books, 
|at the end of the year, a liability rea- 
sonably estimated to equal the amount.) 
;of the damages (Note No. 2). : 
| In the case at bar the contract had | 
nearly 18 years more to run at the time 
Liability for the breach 
was denied and strenuously contested, the 
litigation being carried to the highest 
The amount of the | 
damages, if any, was wholly unpredict- | 
able. While the facts determining lia- 


when 





lof its breach. 


| 


| bility had oceurred in the year of the 
| breach, the amount to be recoveretl, if 
|there was legal liability, depended in 
large part on the course of future events. 
Farquhar was under a duty to mitigate 
damages. He might have procured new 
employment which would have reduced 
his recovery to a nominal amount. Or, 
recovery might have been reduced or 
defeated by his death. Finally, the com- 
pany did not accrue on its books, within 
the tax year, a liability in the estimated 
amount of the loss. The reserve set up 
had no relation to the apprehended total 
It constituted simply the amount 
of the commissions which would have 
been payable in that year if Farquhar 
had‘remained im the company’s employ. 
That the company did not intend the re- 
serve to be an accrual of the total esti- 
mated loss is clearly indicated by the 
fact that in 1920 it charged to the re- 
serve, to cover the commissions which 
would have been payable in'1920, an ad- 
ditional amount, more than double that | 
@tharged in 1919. 


Contingent Liabilities 





| Are Not Deductible 


The prudent business man often sets’ 
|up reserves to cover contingent liabili- 
ties. But they are not allowable as de- 
ductions. (Note No. 3.) The reserve 
set up by the company was of that char- 
It cannot be said that the loss 
actually paid by the company in 1923 
was, as a matter of law or of undeniable 
fact,- sustained in 19179. Nor. did the 
company so regard ‘iti The case at bar 
is unlike United States v. Anderson, 269 
U. S. 422. There, the liability for the 
munitions tax at a fixed rate on the 
business done in 1916 had confessedly 
accrued in that year and was a charge 
on the business of that year although 
the exact amount due may not have been 
then ascertainable and the tax was not 
@ayable until 1917. It is also unlike 
American National Co. v. United States, 
274 U. S. 99. There, the bonus contract 
provided definitely for the payment of a| 
fixed amount. It was debitum in prae- 
senti, solvendum in futuro. The case at 
bar is in principle more like Lewellyn v. 
Electric Reduction Co., 275 U. S. 243. 
| Reversed, 


acter. 


1. Appeal of Producers Fuel Co., 1 B. T. 
A. 202; Appeal of Brighton Mills, 1 B. T. A. 
892; Appeal of New Process Cork Co., 3 
B. T. A. 1839; Appeal of Bump Confection- 
ery Co., 4 B. T. A. 50; Appeal of Hamler 
Coal Co., 4 B. T. A. 947; Empire Printing 
& Box Co. v. Commissioner, 5 B. T. A. 203; 
Appeal of Nice Ball Bearing Co., 5 B. T. A. 
484,495; Raleigh Smokeless Fuel Co. v. Com- 
missioner, 6 B. T. A. 381; Farmers National 
Bank v. Commissioner, 6 B. T. A. 1036; 
Jewell v. Commissioner, 6 B. T. A. 1040; 
Lynchburg Colliery Co. v. Commissioner, 7 
B. T. A. 282; Hidalgo Steel Co. v. Commis- 
sioner, 8 B. T. A. 76; Fraser Brick Co. v. 
Commissioner, 10 B. T. A, 1252, 1258; Safe’ 
Guard Check Writer Corporation v. Com- 
missioner, 10 B. T.A. 1262; Ledbetter Manu- 
facturing Co. v. Commissioner, 12 B. T. A. 
145; J. G. Curtis Leather Co. v. Commis- 
sioner, 13 B. T. A. 1259, 1265. Compare Ap- 
peal of Lane Construction Co., 4 B. T. A. 
1133; Celluloid Co. v. Commissioner, 9 B. 
T. A. 989, 1005; Graham-Baumgarner Co. v. 
Commissioner, 11 B. T. A. 603, 605; Lehigh 
& Hudson River Ry. Co. v. Commissioner, 
13 B, T. A. 1154, 1164. 

2. Thus; im Appeal of Producers Fuel Co., 
note 1 supra, there were two contracts for 
the purchase, respectively, of 15,700 and 20,- 
000 tons of coal in equal monthly instalments 
between May 1920 and March 1921 and be- 
tween May 1920 and May 1921. Both con- 
tracts were broken in December 1920 and 
offers of settlement were immediately made. 
Reserves of $7,500 and $30,000 were set up in 
1920. The claims were settled in January 
1921 for $5,500 and $29,792.40. Similar sit- 
uations were involved in Raleigh Smokeless 
Fuel Co, v. Commissioner and Fraser Brick 
Co. v. Commissioner, ibid. 

3. Compare Appeal of U 
B. T. A. 932; Appeal of M. C. Stockbridge, 
2 B. T. A. 327; Appeal of Northwestern 
Bakers Supply Co., 2 B. T. A. 834; Appeal 
of Richmond Light & R. R. Co., 4 B. T. A. 
91; Alston v. Commissioner, 4 B. T. A. 1159; 
The Davis Co. v. Commissioner, 6 B, T. A. 
281, 283; Fibre Yarn Co. v. Commissioner, 
10 B. T. A. 479, 480; Kaufman Department 
rg Inc., v, Commissioner, 11 B, T. A. 











valde Company, 1 





‘Jacob Bros. 


marked up from $3.60 to $7 per box 


tion during 1917 kept its 
basis: and the inventory values on large 


uantities of tin plate had been 
and the higher rather than the lower 


cost of this raw material had been reported, the’ correction of the erroneous 
entries and a reassessment in accordance therewith by the Commissioner of 


Internal Revenue did not amount to 
which the return’ had been made; the 
rejection’ no assessment could be mad 


a rejection of the accrual basis upon 
company’s contention that after such 
e except one based upon receipts and 


disbursements will not be sustained for the reason that the correction of an 


improper item in a return cannot b 


e said to constitute rejection of the 


basis upon which the return was constructed.—U. S. v. American Can Co. 


(Sup. 


t. U. S.)—IV U.S. Daily, 3640, Feb. 27, 1930. 


Accounting—Tax Period—Losses—Liability or Breach of Contract—Judg- 


ment—Reserves— : 
Where a taxpaying corporation. whi 


ch kept its books on an accrual basis 


breached a contract in 1919 which had nearly 18 more years to run and 


liability for the breach was.denied an 


d strenuously contested, the litigation 


being carried to the highest court of the State where judgment against the 
company was affirmed in 1923, and the amount of damages, if any, was 


whelly unpredictable, and: the compan 


y did not accrue on its books within 


the tax year 1919 a liability in the estimated amount of the loss, the amount 
of a judgment rendered against the company in 1922 was not properly de- 


ductible from 1919 gross income.—Lucas v. American Code Co., Inc. 


«Sup. 


Ct. U. S.)—IV U. S. Daily, 3640, Feb. 27, 1930. 


Gain or Loss—Sales—Property Acqui 
Sold Before Enactment of 1921 

The basis for determining the gain o 
by gift between Dec. 31, 1920, and the 
on Nov. 23, 1921, was the same as it 
original donor, even though such pro 
of the 1921 act—Cooper v. U. S. (S 
Feb. 27, 1930. 


Decisions of Board 
of Tdx Appeals 


Promulgated February 26 

Decisions. marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new ro 
and will be printed in full text in 
this or subsequent issues. Subscrib- 
ers who are interested in any de- 
cision not so designated should write 
to the Inquiry Division, The United 
States Daily. 
Co., Docket Nos. 15660,' 

17049. 

1. At the beginning of the taxable 
years on appeal there stood on the 
petitioner’s books of account ‘nstall- 
ment accounts receivable represent- 
ing sales made prior to Jan. 1, 1918, 
when the petitioner was following 
the straight accrual method of ac- 
counting. Held, that the petitioner 
may not include in the invested capi- 
tal of the years on appeal the un- 
collected profits contained in said in- 
stallment accounts receivable out- 
standing at the beginning of each 
year. 

2. On Jan. 1, 1918, the petitioner 
changed from the straight accrual 
method of accounting to the install- 
ment method. At the beginning of 
each of the taxable years on appeal 
there stood on the petitioner’s books 
of account installment accounts re- 
ceivable representing sales made on 
the installment plan subsequent to 
Dec. 31, 1917. Held, that the peti- 
tioner may not include in its invested 
capital of the years on appeal the 
uncollected profits contained in said 
installment accounts receivable out- 
standing at the beginning of each 
year. ™ 

Daniel J. Ryan, Docket No. 24078. 


The evidence fails to justify the 
claim that certain stock owned by 
the petitioner became worthless 
prior to liquidation of the corpora- 
ol and during the taxable year, 


Cantrell & Cochrane, Ltd., Docket No. 
25041. 

Where the business of a “syndi- 
cate” was carried on jointly by a 
domestic corporation and a foreign 
corporation, held, that: the foreign 
corporation was engaged in trade or 
business within the United States 
and had an office or place of busi- 
ness therein. 

The withholding return filed by 
the domestic corporation held, not 
sufficient to start the period of the 
statute of limitations as to the tax 
liability of the foreign corporation, 
and held further, that under such 
circumstances the Commissioner did 
not err in imposing a penalty aginst 
the foreign corporation for failure to 
file a return. 

Southwestern Invesement Co., Inc., 
Dockets Nos. 30567, 32058, 35787. 

(1) Where the stockholders took 
the steps essential to‘effect the sur- 
render of the charter of a corpora- 
tion organized under the law of the 
State of Louisiana, the corporation 
thereupon was dissolved, even though 
other requirements of the statute 
which were merely directory were 
not complied with. 

(2) Under the statutes of Louisi- 
ana the only persons competent to 
act on behalf of a dissolved corpora- 
tion in winding up its affairs are the 
liquidators, 

(3) Purported waivers signed on 





Your Income Tax 


_ By Robert_H. Lucas 
Commissioner of Internal Revenue 

Provision is made in the revenue act 
which allows a taxpayer who sustains 
a net loss In a trade or business reg- 
ularly carried on by him to deduct the 
amount of such net loss when comput- 
ing his net income for the succeeding 
taxable year, and if such loss is in ex- 
cess of the net income for that year, 
the excess may be carried over and de-' 
ducted in computing the net income for 
the next succeeding taxable year. 

When computing a net loss under this 
provision of the act there may be in- 
cluded losses from the sale of real es- 
tate, machinery, and other capital assets 
used in the trade or business, but does 
not include losses arising from transac- 
tions not connected with the bsuiness 
except to the extent of the amount of 
gross income derived from such outside 
transactions. That is, if an individual 
had a taxable income from outside 
sources of $2,000, and sustained a net 
loss from his trade or business of $8,000, | 
and also allowable deductions outside | 
of his business of $4,000, for 1928, he | 
would be allowed to carry over $8,000 
as a deduction in* computing his net 
income for 1929, 


| condition is worse than the avérage. 
|is an issue, however, which must be met | 


red by Gift After Dec. 31, 1920, and 


Act— 


r loss in the case of property acquired 
enactment of the revenue act of 1921 
would have been in the hands of the 
perty was sold before the enactment 
up. Ct. U. S.)—IV U. S. Daily, 3640, 


Florida Plans Meeting 
To Study Tax Problems 


State of Florida: 
Tallahassee, Feb. 26. 


A state-wide conference on taxation; 


will be held at Jacksonville Mar. 3, ac- 
cording to an announcement by Governor 
Doyle E. Carlton. The meeting will be 
open to the public and it is proposed to 


|appoint a nonpolitical commission to 
| draft new tax legislation, the governor 
| explained. 


“Many other States are going through 
the same experience as Florida,” Gover- 
nor Carlton asserted. “I doubt if our 


and properly solved as a condition to 


}our greatest advancement. 


“The resources of the State are ample. 


The fact that fire insurance aggregates | 
| $3,000,000,000 while our total tax assess-! 
| ment is only $613,000,000 shows that our 


chief problem is one of a fair distribu- 

tion of the burden.” 

Committee on Taxation 
Holds Session in Kansas 


State of Kansas: 
Topeka, Feb. 26. 


The assessment and taxation commit- 


| sean of both houses of the Kansas Legis- 
lature met Feb. 25 in joint session. The | 


object of the session, it was announced, 


was to write bills carrying into effect | 
the Governor’s recommendation that the | 


intangible tax law be repealed. 

An oral suggestion was made to the 
committee by John L, Hunt, attorney 
for the Kansas Bankers Association that 


the intangible tax rates be increased, | 


and the law allowed to remain on the 
statute books. 


Kentucky Considers Tax 


On All Sales of Retailers; 


State of Kentucky: 
Frankfort, Feb. 26. 


A bill (H. 111) passed by the house | 


and now in the senate committee pro- 
vides a tax on the- gross sales of all re- 
tail merchants doing business in the 
State. 


SSS aan 


behalf of a dissolved Louisiana cor- 
poration by its, former president, 
who was not one of the liquidators, 
are not valid to extend the time 
within which assassment and collec- 
tion of taxes against the corporation 
may be made, 


(4) Where one of two surviving 
liquidators of a dissolved Louisiana 
corporation signed a purported 
waiver as a witness, there is no pre- 
sumption that the liquidators ac- 
quiesced in the execution of that 
waiver _or others subsequently exe- 
cuted and that the burden is upon 
respondent to show that the waivers 
were valid in order to establish an 
exception to the running of the stat- 
ute of limitations. Jonathan God- 
frey, 18 B, T. A. 775. 


(5) Respondent has failed to show 
that the powers of the original 
liquidators ‘were modified, changed 
or denied under any construction 
that’.could be put upon section 30 
(a) of act 267 of the General Assem- 
bly of the State of Louisiana, 1914. 


(6) Where there was no intended 
deception on the part of the peti- 
tioner in giving information to the 
respondent, and where the re- 
spondent had adequate means of as- 
certaining the names of the liqui- 
dators of the dissolved Louisiana 
corporation the petitioner is not es- 
topped to deny the validity of the 
purported waivers. 


(7) Assessment and collection of 
any taxes against the dissolved 
Louisiana corporation are barred by 
the statute of limitations and its lia- 
bility ‘thas been extinguished by sec- 
tion 1106 of the revenue act of 1926. 

(8) Assessment and collection of 
the taxes of the dissolved Louisiana 
corporation against and from peti- 
tioner as transferee are also barred 
by the statute of limitations and its 
liabilit has been extinguished. 
Phil Gleichman, 17 B. T. A. 147, fol. 
lowed. 

Estate of M. A. Bradley, Docket No. 
80638, 


Petitioner was entitled to deduc- 
tion in the amount of taxes paid the 
subdivision of a State although the 
check therefor was fet collected 
until after the decedent’s death; the 
check having been deposited with the 
proper authorities prior to decedent’s 
death, the payment is deemed to 
have related back to that date, 


It} 
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State Taxation 


Corporation Is Denied Tax Refund 


On Claim of Making Overpayment 


Court Holds Co 


The correction of erroneous entries in 
a taxpayer’s return did not’ amount to a 
| rejection of the basis upon which the re- 
\turn was made, the Supreme Court of 
the United States held Feb. 24, overrul- 
ing the contention of the American Can 
Company and two of its subsidiaries that 
they were entitled to a refund on ac- 
count of the overpayment of 1917 income 
j and excess profits taxes. 
| The corporations kept their books on 
an accrual basis and had marked up the 
inventory value on large quantities of 
tin plate from $3.60 to $7 per box, the 
court explained. The Commissioner cor- 
rected these erroneous entries and the 
comparties contended that this amounted 
to a rejection of the basis upon which 
their return had been filed, and. that the 
taxes should have been computed on a 
receipts and disbursements basis. That 
contention can not be sustained, the opin- 
ion held. 


THE UNITED STATES 
v 


AMERICAN CAN COMPANY, ET AL. 
Supreme Court of the United States. 
Nos. 128, 129, 130. 

On writs of certiorari to the Circuit 
| Court of Appeals for the Third Cir- 
cuit. 

CHaRLES E.-HucGges, Jr., Solicitor Gen- 
eral, (G. A. YouNGQuIsT, Assistant At- 
torney General, J. Louis MONARCH, 
SEWELL Key and THoMAS J. CRAWFORD 
with him on the brief) for the peti- 
tioners; GRAHAM SUMMBR YL. A. 
WELLES, JOHN J. TREACY and ADRIAN 
McCALMAN with him on the brief) for 
the respondents. 

Opinion of the Court 
Feb. 24, 1930 


Mr. Justice MCREYNOLDS delivered the 
opinion of the court: 

In. the courts below these causes were 

heard together and one opinion here will 
suffice. 
| Respondent, The American Can Com- 
pany, owned the entire capital stock of 
| respondents, Missouri Can Company and 
Detroit Can Company. All were incor- 
| porated under the laws of New Jersey 
|and had their legal residences and prin- 
;cipal offices therein. 
| business were within the Second United 
States Internal Revenue District of New 
York. William H. Edwards, formerly 
collector for-that district, retired March, 
1921; Frank K. Bowers succeeded him. 
During Edwards’ term he demanded and 
collected from these three corporations 
income and excess profits taxes for 1917 
aggregating more than $5,200,000. There- 
after Collector Bowers exacted of them 
above $3,300,000 as additional income and 
excess profits taxes for the same year. 


Third Circuit Court 
Of Appeals Affirms 


In January, 1926, respondents insti- 
tuted actions against the United States 
in the District Court for New Jersey, as 
permitted under United. States Code, 
section 41, paragraph 20 (Judicial Code, 
section 24, paragraph 20; revenue act, 
Nov, 238, 1921, chapter 136, section 1310 
(c), 42 Stat. 311; revenue act, Feb. 24, 
1925, chapter 309, 43 Stat. 972). They 


| than $2,700,000 paid, as they alleged, to 
Edwards in excess of taxes properly as- 


against the United States for the 
amounts claimed were affirmed by the 
Circuit Court of Appeals, Third Circuit, 
|Mar. 5, 1929; and the matter is here 
upon certiorari. 


They also sued Bowers, Collector, in 
the District Court, Southern District of 
New York, to recover the additional 
taxes for 1917 ($3,300,000) demanded by 
and paid to him. These suits involved 
the same questions as those presented in 
the causes now before us. Judgments 
went for Bowers, Collector. The Circuit 
Court of Appeals, Second Circuit, 
| affirmed them Nov. 4, 1929. 


two circuits upan the same facts are thus 
in direct conflict. 

| Pertinent provisions of the statutes 
and Treasury regulations are printed in 
the margin.* 

The accounts of respondents were kept 
during 1917 not upon the basis of actual 
recéipts and disbursements but upon the 
accrual basis—that is pecuniary obliga- 
tions payable to or by the company 
were treated as if discharged when in- 
curred. Purporting to proceed as per- 
mitted by section 13 (d), ‘title I, rev- 
enue act of 1916, they made returns to 
the collector upon the same basis. The 
Commissioner ascertained that the books 
showed excessive inventory values and 
thereby indicated net incomes much too 
small. The valuation placed on large 
quantities of tin plate had been marked 
up from $3.60 per box to $7, and the 
| higher rather than the lower cost of this 
raw material had been reported. There- 
upon, he disallowed the inflation, cor- 
rected the erroneous entries and made 
reassessments according to the returns 
so modified. Respondents claimed that 
this action amounted to rejection of the 
basis upon which their returns had been 
made. Alsc, that, after such rejection, 
no assessment could be made except one 
based upon receipts and disbursements; 
that is, upon amounts ascertained by de- 
ducting from gross income received, ex- 
penses paid out, losses charged off, inter- 
est, and taxes (sec. 12, act 1916). And 
further, that computation should be 
made without regard to inventories. 


Judgments Are Awarded 


Favoring Respondents 

The District Court for New Jersey and 
the Circuit Court of Appeals, Third Cir- 
cuit, accepting respondents’ view 
awarded and approved judgments against 
the United States aggregating some $4,- 
000,000, The result,’ we think, is mani- 
festly’ erroneous. Upon the findings, 
judgments should have gone the other 





_ 
“The claims of respondents rest upon 
EEE 


Privilege Tax Is Proposed 


By Mississippi Committee 


| State of Mississippi: 

Jackson, Feb. 26. 
A privilege tax of one-fourth of 1 per 
cent measured by gross receipts is the 
plan which will be recommended by the 
ie revenue committee, according to A. 
|8. Coody of the State tax commission, 
who is chairman of the committee. This 
is not a general sales tax, it was ex- 
pleined, as all other privilege taxes will 
e deducted from the tax on gross 
income, 


. 


Their places of | 


sought to recover with interest more! 


sessable to them for 1917. Judgments| & 


The opinions and judgments in the} 


rrection of Entries Did Not Constitute Re. 
jection of Basis of Return 


ee 

| mEroper construction of ‘paragraph (d), 
see. 13, act of Sept. 8, 1916. This pro- 
vides that “a corporation * * * keeping 
accounts upon any basis other than. that 
of actual receipts and disbursements, un- 
less such other basis does not clearly 
reflect its income, may, subject to regu- 
lations “* * * make its return upon 
the basis upon which its accounts are 
kept, in which case the tax shall be com- 
puted upon its income as s80: re- 
turned; * ¢ %” 

“Basis of keeping accounts” as there 
used refers to the general bookkeeping 
system followed by the taxpayer and not 
to the accuracy or propriety of mere in- 
dividual items or entries upon the books. 
And to correct an improper item in a 
return—whether the result of mere 
error or designed—cannot properly be 
said to constitute rejection of the basis 
upon which the return was constructed. 
The statute empowers tax officers to 
make necessary rules and regulations 
and to take action essential to orderly 
enforcement of the obligations’ imposed. 
Here, the taxpayers kept their accounts 
on the accrual basis and elected to make 
their returns accordingly. They cannot 
complain because an item therein was 
changed so as to conform with admitted 
facts. If their returns had been made 
on~the basis of actual receipts and dis- 
bursements certainly they would have 
, been subject to correction for errors 
without changing the basis; and the 
same thing is true of returns framed 
upon an accrual basis. 


United States v. Anderson, 269 U. S., 
422, 437, 440, 443, considered the mean- 
ing of sec. 12 (a) and 13 (d), act. of 
1916, and sustained the action of the 
Commissioner who had reassessed ac- 
cording to an adjusted return originally 
made up on the accrual basis. 4 


We need not discuss the question 
whether under any circumstances the 
taxable income of a manufacturing 
mercantile corporation can be ascer- 
tained without reference to inventory 
values. Certainly, in most instances, 
where the taxpayer carries on an exten- 
sive business this cannot be done. ~ + 

The challenged judgments are re- 
versed. The causes will be remanded to 
the district court for appropriate action 
/in harmony with this opinion. 

Reversed. 





*The revenue act of Sept. 8, 1916, sec- 
tion 10, imposed taxes reckoned upon the 
amount of income. 

The act of Oct. 3, 1917, chapter 63, 40 
| Stat. 300, 302, 303, 305, increased the income 
tax rates; also imposed an excess profits 
jtax. It provided— 

| Title I, section 4. “That in addition to 
the tax imposed by subdivision (a) of sec- 
tion 10 of such act of Sept 8, 1916, as 
amended by this act, there shall be levied, 
assessed, collected, and paid a like tax 
| of 4 per centum upon the income received 
in the calendar year 1917 and every cal- 
endar year thereafter, by every corporation, 
joint stock company or association, or in- 
surance company, subject. to the tax im- 
mann by that subdivision of that sec- 
tee. 2 Fs, - 

“The tax imposed by this section shall be 
computed, levied, assessed, collected, and 
paid upon the same incomes and in the same 
manner as the tax imposed by subdivision 
(a) of section 10 of such act of Sept. 8, 
1916, as amended by this act, except, 

a tee 


“Title II— * * * 

“Sec. 201. That in addition to the taxes 
under existing law and under this act there 
shall be levied, assessed, coltected, and paid 
for each taxable year upon the income of 
every corporation, partnership, or individ- 
ual, a tax (hereinafter in this title referred 
to as the tax) equal to the following per- 
centages of the net income: * * * 

“Sec. 206. That for the purposes of this 
title the net income of a corporation shall 
be ascertained and returned * * * (c) for 
the taxable year upon the same basis and 
in the same manner as provided in title I 
of the act entitled ‘An act to increase the 
revenue, and for other purposes,’ approved 
Sept. 8, 1916, as amended by this act; ex- 
| cept * 2 0” 

The act of Sept. 8, 1916, 39 Stat. 756, 765, 
166, 767, 770, 771, chapter 463, provided— 

Title I, section 10. “That there shall be 
' levied, assessed, collected, and paid an- 
nually upon the total net income received in 
the preceding calendar year from all sources 
by every corporation, joint-stock company 
or association, or insurance company, ofF- 
ganized in the United States, no matter how 
created or organized but not including part- 
nerships, a tax of 2 per centum upon such 
income; * * * 

“Sec. 12 (a). In the case of a corpora- 
tion, joint-stock company or association, or 
insurance company, organized in the United 
States, such net income shall be ascertained 
by deducting from the gross amount of its 
income received within the year from all 
sources.” {[Expenses, losses, interest, taxes. ; 

“Sec. 13 (a). The tax shall be computed 
upon the net income, as thus ascertained, 
received within each preceding calendar 
year ending Dec. 31: * * * 

“(b) Every corporation, joint-stock com- 
pany or association, or insurance company, 
subject to the tax herein imposed, shall, 
on or before Mar. 1, 1917, * * * render 
a true and accurate return of its annual 
net inéome in the manner and form to. be 

rescribed by the Commissioner of Internal 

evenue, with the approval of the Secretary 
of the Treasury, and containing such facts, 
data, and information’ as are appropriate 
and in the opinion of the Commissioner nec- 
essary to determine the correctness of the 
net income returned and to carry out the 
provisions of this title. The return shall 
be sworn to by the president, vice-president, 
or other principal officer, and by the treas- 
urer or assistant treasurer. The return 
shall be made to the collector of the dis- 
trict in which is located the principal office 
of the corporation, company, or association, 
where are kept its books of account and 
other data from which the return is pre- 
pared, * * * : 

“(d) A corporation, joint-steck company 
or association, or insurance company, keep- 
ing accounts upon any basis other than 
that of actual receipts arn? disbursements, 
unless such other basis does not elearly re- 
flect its income, may, subject to regulations 
made by the Commissioner of Internal Rev- 
enue, with the approval of the Secretary of 
the Treasury, make its return upon the 
basis upon which its accounts are kept, in 
which case the tax shall be computed upon 
its income as so returned; * * *” 

Treasury Decision No. 2609, promulgated 
Dee. 19, 1917— R 

“(1). For the purposes of income and 
excess-profits tax returns, inventories of 
merchandise, ete., and of securities will be 
subject to the following rules: 

“A, Inventories of supplies, raw materials, 
work in process of production, and unsold 
merchandise must be taken either (a) at 
cost or (b) at cost or market price, which- 
ever is lower, provided that the method 
adopted must be adhered to in subsequent 
years, unless another be authorized by the 
Commissioner of Internal Revenue. 

“C. Gain or loss resulting from the sale 
or Rispesivion of assets inventories as above 
must be computed as the difference between 
the inventory value and the pric® or value 
at which sold or disposed of. . 

“(2). In all other cases inventories must: 
be taken at cost or at value as of Mar. 1, 
1913, as the case may be,” 
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Foreign Trade 


General Decrease 
Shown ‘in Prices of 


ti ye 


~ 


Accumulation of Supplies 
And Business Depression 
Said to Have Caused Mar- 
ket Weakness 


Most staple products of the soil suf- 
fered during the general price declines 
of late February, which also included 
goods and commodities other than those 
of an agricultural nature, the Bureau of 
Agricultural Economics announced on 
Feb. 25 in the weekly review of the farm 
markets. The Buteau’s review follows 
in full text: 

Business depression and in some cases 
an accumulation of supplies, tends to 
explain the weakness of the markets. 
Grain, feeds, ‘cotton, livestock, butter, 
eggs and potatoes all lost more or less. 
Livestock made a_ better showing for 
awhile than most of the staple lines. 
Among the products which at least held 
their own in late February, were wool, 
hogs, cheese, cabbage and apples. 

Wheat Moves Lower 


Domestic wheat markets again turned 
sharply downward the third week of 
. February, following even greater dc- 
clines in the Canadian markets and 
prices of grain for future delivery 
dropped to the lowest point for the sea- 
son to date. The rye market declined 5 
to 6 cents per bushel, influenced princi- 
pally by the weakness in the wheat mar-| 
ket. Heavier offerings, together with 
some slowing up in demand lowered corn | 
prices 3 to -4 cents per bushel. 

Prices of commercial feedstuffs de- 
clined at the larger distributing markets, 
influenced by the continued slow demand, 
milder weather and unsettled conditions 
in the grain markets. Production of 
wheat feeds continued of moderate vol- 
ume, Prices of Spring wheat feeds de- 
clined slightly, but hard Winter wheat 
feeds held about. steady. Hay markets 
held fairly steady. Inquiry was slow 
on the Pacific coast, where prices con-' 
tinued to decline. . ; 

The cotton market since the middle of | 
February has followed a sJightly declin- 
ing trend, with prices about one-half 
cent lower. Reports indicated that both 
domestic. and foreign demand for raw 
cotton during the past week continued 
rather indifferent. However, in some 
centers, it was said that demand was 
better, particularly for white middling | 
and strict middling fifteen-sixteenth inch, 
which qualities, however, were hard to 
buy, partly because of the searcity of 
such cottons in the offerings and the 
high asking basis of holders. Exports 
for the week ended Feb. 21, amounted to 
* $108,951 bales, compared with 129,545 
bales for the corresponding week last | 
year. 

Lamb Trade Declines 

The February top price on 200-pound 
butchers at Chicago hog market reached 
$11.60, a fair sprinkling of good and 
choice 170-220 pound averages sold up 
to $11.30. to $11.50. Highest levels. of 
the season in»late February were the 
result of reduced marketings after the 
middle of the month, 

Although scarcity of heavy fed steers 
made supply figures somewhat mislead- 
ing from the standpoint of beef tonnage 
since the. middle of Febrluary, more 
cattle of slaughter classes were available 
at the principal centers than batt re- 
quirements warranted and nearly evVery- 
thing bovine ‘that had to seek outlet 
through killer channels sold at declining 
prices. Withal, it was a fairly satisfactory 
fed-steer market, due to a fairly broad 
shipping demand which practically made 
the market.’ Replacement steers, in| 
which interest gains as the grazing sea- 
son approaches, are selling mostly from | 
$9.75 to $11, the best at $11.50. 

The sharply accelerated declines in the 
fat lamb trade during the first half of 
February, which heavy marketings, a 
none-too-broad consumptive demand and 
a low wool market brought about, were 
brought temporarily, at Jeast, to an end 
during the second half of the month. 
Receipts figures, which, during the pre- 
ceding fortnight had‘ been running 
around 30 per cent higher than a year 
earlier, were whittled down to about a9 
per cent increase. 

The lamb market showed unusually 
small price fluctuations during the second 
half of February. Since mid-January, 
prices of fat lambs at Chicago declined 
almost $2.50 per 100 pounds. Within the 
same brief interval, the wholesale mar- 
ket. on dressed lamb in New York City | 
receded about $6 per 100 pounds. 

, Butter Market Unsettled 

Wool quotations on 58’s, 60’s and 56’s 
strictly combing fleeces: were slightly 
easier in eastern markets. The grease 
price on bright wools of the 48’s, 50’s 
grade was lower, mostly in the range of | 
33 to 34 cents, with the estimated scoured 
basis prices in the range of 58 to 63 
cents. 

Butter markets have continued nervous 
and unsettled since the middle of Feb- 
ruary, with recent net price declines 
amounting to 1 to 2 cents on all markets. 
The situation, in so far as storage stocks 
are ‘concerned, shows no improvement. 
Reports are conflicting, but there is a 
general feeling that the make of butter 
during the next few weeks will exceed 
that of a year ago. , 

Trading in cheese, while fair in vol-, 
ume in producing sections, lacked the 
snap of the several previous weeks. The 
demand was mostly for smaller lots and 
mixed cars, although some car lots were 
also moved. So far this year, receipts at 
Wisconsin warehouses were about 1,400,- 
000 pounds heavier than for the same pe- : 
riod last year. Shipments of cheese from | 
the West were slow in moving because of 
unfavorable weather conditions in the 
Middle West. Canadian cheesé& markets 
remain unchanged. ‘ 

The egg market since the middle of 
February has been characterized by dras- 
tic declines in prices on practically all 
grades. Receipts for the third week of 
the month were unusually heavy, exceed- 
ing those of the corresponding week a 
ee ago by a considerable margin. 
Dealers have been hesitant about allow- 
ing any accumulation of supplies on their 
floors in view of the pro’ Phity that the 
heavy production which thas been looked 
for for some time is now under way. 
Dealers are not looking for any marked 
recovery, but rather for lower levels 
from now on. 

The dressed poultry market through 
the last half of February was, in the 
main, weak and irregular on all classes, 
with the exception of -hothouse broilers, 
which were in light supply and brought 
good prices. 

New signs of Spring are seen in the 








| swelling in the central valley areas, with 
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Production 


Springlike W eather Forces Vegetation 
To Advance Rapidly in Many Sections 


Products of Farm Comparatively. Little Precipitation Is Noted With Abnor- 


mally High Temperatures Prevailing 


Abnormally high temperatures pre- 
vailing over practically the entire coun- 
try during the past week caused vegeta- 
tion to make unusually rapid advance 
throughout southern and central\regions, 
forcing fruit. buds so prematurely a8 to 
put them in danger from frost, according 
to the weekly. weather and crop report 
made public on Feb. 26 by the Weather 
Bureau. 


The general summary of the bulletin 
follows in full text: : 

The outstanding feature of the week’s 
weathe? was the mild, springlike condi- 
tions whieh prevailed over many Eastern 
States the middle part of the period. 
The week opened with a general reac- 
tion to warmer over practically the en- 
tire country and with comparatively 
little precipitation, except over the 
Pacific coast States. The middle and 
latter parts continued generally mild for 
the season, and with rather high maxi- 
mum temperatures throughout northern 
and eastern sections. 

Precipitation was widespread over 
central districts on the 22-23d and over- 
spread the Northeast toward the. close 
of the week. Rains were general 
throughout Pacific coast States, but the 
daily amounts were not heavy except} 
locally. 

Record-breaking maximum tempera- 
tures were experienced on the 19th-23d, | 
especially on the 20th-21ist, when some 
20 first-order Weather Bureau stations, 
mostly in the Lake region and the East, | 
reported the highest temperature of | 
record for February. 

Very unusual temperature conditions 
for the season prevailed during the week 
practically everywhere east of the Rocky 
Mountains, It was one of the warmest 
weeks of record for February in nearly 
all of this area. Temperatures. were 
especially high in central and northern 
States where the weekly means were 
generally from 15 degrees to more than 


30 degrees above the normal; in some} 


interior sections they were as high as 
the normal fer the latter part of April. 

In the more southern districts plus de- 
partures of temperature were snmialler, 
but there, too, the week was generally 
from 6 degrees to 12 degrees warmer 
than normal. In the Pacific coast States 
about normal warmth prevailed. 


Lowest Temperature 
Reported in North Dakota 


In the eastern half of the country | 


freezing temperatures were confined to 
the more northern States, except locally 
in the interior of the Atlantic area, but 
in the West freezing was reported as far 
south as Roswell, N. Mex., with a tem- 
perature as low as 8 degrees above zero 
in some higher sections of northern Ari- 
zona. 


at Bismarck, N. Dak., on the 25th. 

Moderate to fairly heavy rains occurred 
over a considerable area of the in- 
terior valleys, the lower Lake region, and 
in some central-northern sections. There 
were also father. widespread generous to 
heavy rains in the Pacific coast States 
and locally in the eastern Great Basin. 
Elsewhere there was very little precipi- 
tation, with a large area of the South- 
east receiving practically no rain. There 
was much sunshine, especially in the 
southern States, and in the week, in gen- 
eral, was springlike. 

Under the influence of the abnormally 
warm weather, vegetation during the 
past week made unusually rapid advance 
throughout the central and southern por- 
tions of the country, and some growth 


was in evidence even in the more north- | 


ern States. Fruit buds show a decided 


The lowest temperature reported | 
for the week was 4 degrees above zero | 


able for outside work in the Corn Belt, 
the preparation of soil was not active 
in many -sections because of wetness. 
Some plowing was accomplished, how- 
ever, while in the more western portions 
of. the belt in the Southwest plowing 
and disking were active. Nearly ideal 
conditions for seasonal work prevailed 
in the Cotton Belt and much plowing was 
accomplished. Good progress in prepara- 
tion of the soil was rather general over 
the belt, except in lowland of the north- 
central portion where it continued too 
wet. Some cotton was planted in 
Arizona. 

Small Grains—The abnormally warm 
weather of the past week caused a com- 
plete disappearance of the few patches 


|of snow remaining in the Winter Wheat 


Belt and the crop is now greening as 
far north as Iowa and New York. The 
condition of wHeat appears to be satis- 
factory generally, ranging from fair to 
excellent, but there were some complaints 
as to the late-planted crop in the upper 
Ohio Valley. Some plowing was done 
in the Spring wheat sections, with a 
little wheat sown in South Dakota. | 
Preparations for Spring oat seeding ad- | 
vanced rapidly and sowing was progress- 
ing locally north to Kansas. Late oats 
show considerable improvement in the | 
South, while small grains in general | 
made good progress. | 


Miscellaneous Crops.—The extremely | 
mild weather caused grass to green in 
most sections east of the Rocky Moun-| 
tains, as well as in much of the country | 
west of the mountains. There were still | 
reports of droughty conditions in the| 
Southwest, -especially in western Texas | 
and southeastern Néw Mexico where | 
some deterioration occurred, but range | 
conditions in general are largely satis- | 
factory. | 

The mild weather was especially 
favorable for livestock and the disap- 
pearance of the snow cover permitted | 
extensive ranging, thus saving. much 
feed. Shed lambing was also favored | 
by the high temperatures and good con- | 
ditions generally prevailed. 

Planting potatoes and early garden: 
crops has advanced in the East north to | 
Maryland and in the West to Missouri. 
Progress of the crops already put in 
was generally good. Tobacco in-beds is 
|doing well in the Southeast and rapid 
| progress in sowing tobacco plant beds 
| was made in Kentucky. “The abnormally 
warm weather caused fruit buds to ad- 
‘vance rapidly, causing much apprehen- | 
sion in practically all parts of the coun- 
| try east of the Great Plains, with swell- 





Shipments of Apples 


To Kurope Decrease 


Australia and New Tidlandl 
Said to Offer Competition 
To Domestic Fruit 


Australian and New Zealand, apples, 
| total exports of which will probably be | 
| thore than double those of last year, are | 
likely to edge out American apples in| 
European competition as they. did in 
1928, since the foreign fruit arrives in| 
Europe ahead of the shipments from the 
United States, according to a statement | 
issued on Feb. 25 by the Bureau of Ag- | 
ricultural Economics. The Bureau’s | 





statement follows in full text: 
Total shipments of apples from Aus- | 





some early plum bloom showing as far 
north as the lower Ohio Valley. 

Trees are reported as prematurely 
blooming as far north as northern 


| Texas, and indications are that peaches 
will be in full bloom in some southeast- | 


ern heavy producing areas within a week 
unless checked by colder weather. From 


the standpoint of fruit, the generally | 


warm conditions have been decidedly un- 
favorable in prematurely forcing buds 
and blossoms. 


Southwest Reports 
Droughty Condition 


Considering the season of the year, the | 


week. was ideal for outside operations 
and much Spring work was accomplished 
on farms. Early truck corps were being 
planted as far north as the eastern shore 
of Virginia, while oats were being’ put 
in northward to southeastern Kansas and 
to North Carolina. Grass and wheat 
fields show a decided greening up in 
central valley sections, while the general 
weather conditions were unusually favor- 
able for grazing interests in the great 
western range country. 

While the weather was mostly favor- 


————— eB, 


arrival of the first three cars of aspara- 
gus from the delta of California in late 
February, and in the opening of the let- 
tuce season in South Carolina. Acreage 
of asparagus in California this season is 
increased slightly over that of last year 
and is the largest in the past six years. 
South Carolina also reports an increase, 
but Georgia a slight decrease. 
Apple Shipments Lower 

Cash-track prices of lettuce in Imperial 
Valley dropped to lowest point of $1.25 
per crate. The old cabbage season is 
about finished. Movement of new cab- 
bage increased. Prices in the lower Rio 
Grande Valley advanced about $5 or $10 
per ton, to a-level of $60 per ton. A 
dozen more carloads arrived from Hol- 
land. City dealers reported tops of $80 
per A of old cabbage and $90 on Texas 
stock, 

Declines of 5 to 15 cents per 100 
pounds were registered in nearly alli 
onion-shipping districts after the middle 
of February and terminal market prices 
also were lower on most stock. 

Apple shipments decreased. Florida 
string bean acreage for Spring shipment 
was increased greatly this year to more 
than 22,000 acres, and southern Texas 
may have the high total of 6,350 acres. 

Growers in Florida were getting only 
27 to 28 cents per quart of strawberties, 
with haulings heavy. Early potato plant- 
ings .were sharply increased in Florida 
and southern Texas. Nine other south- 
ern States together expect: an 8 per cent 
increase over their combined 1929 acre- 
age, but this is still 8 per cent below the 
five-year average. Northern Round Whites 
strengthened slightly the third week of 
February in the Chicago car lot potato 
market, but Idaho Russets declined, To- 
tal shipments continue at the rate of 800 
cars daily, 


| tralia and New Zealand will probably be 
|more than double those of last year and | 
| will likely exceed the record exports of | 
| 1928, when aggregate shipments reached 
| nearly 5,000,000 boxes, according to re- 
ports of the Empire marketing board. 
Similar Situation in 1928 
So far as competition with late ship- | 
ments of American cold storage apples 
is concerned, it appears that the situa- | 
tion this Spring will be similar to that | 
in 1928. In that season Australia and | 
New Zealand apples arrived in Europe | 
| earlier than usual in large quantities and | 


Apr. 1. 

The exports*from New Zealand are ex- 
pected to be around 1,200,000 boxes or 
over twice as large as either of the past 
two seasons. In Australia the greatest 
increase is expected to be from Tasmania | 
which is estimated to have an éxportable | 
surplus of 2,500,000 boxes or over 1,600,- 
000 greater than last year. A bumper 
crop is expected from Victoria indicating 
that around 800,000 boxes of apples will 
be exported as compared with negligible 
| exports last year. 
| The crop in-South Australia is better 
than in either of the past two seasons 
| and about. 450,000 boxes should be avail- | 
| able for export. The exports from New 
South Wales are expected to reach about 
70,000 boxes. The’only decrease recorded | 
is in Western Austratio where a heavy | 
crop was raised last year. It is estimated | 
that the exports willbe about 150,000 
boxes or a decrease from last year of 
about 450,000 boxes. 

Shipments Show Gain ' 

In recent years shipments to the Con- 
tinent from Australia and New Zealand | 
have increased considerably. In 1928 the | 
United Kingdom took about 80 per cent | 
of these apples as.compared to 65 per | 
cent last year. This is accounted for | 
to a considerable degree by the large! 
crop last year in Western Australia | 
which” state usually sends the greater | 
part of its exports to the Continent. 

Due to the small crop this year in this 
state and the large crops in the re- 
mainder of the states, the proportion go- 
ing to the United Kingdom should be, 
larger than in 1929 but may not exceed | 
1928 as considerable quantities are 
known to be going to the Continent. The 
export season is expected to start the 
last of February consisting of 40,000 
boxes divided into four shipments. These 
will consist mainly of fruit raised in Vic- 
toria. 

Shipments of pears from Australia 
and New Zealand, according to the Em- 
pire marketing board, will likely exceed 
the‘ totals of 1928 and 1929, owing pri- 
marily to’ anticipations of a heavy ex-, 
port movement of about 150,000 boxes 
from Victoria. Shipments from Tas- 
mania, Western Australia and New Zea- 
land are expected to reach at least a 
similar volumé. The total pear exports 
should reach 300,000 boxes, as compared 
with 160,000 last year and 230,000 in 
1928. The bulk of the pears exported 
in past seasons have gone to the United 
Kingdom. ‘ 








left little room for American apples after | 
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Federal Help Sought 


To Assist Study of 
Farm Engineering 


Appropriations’ to Land 

* Grant Colleges Favored at 
Hearing on Bill to Assist 
Experiment Stations 


Aid in maintenance of engineering ex- 

riment stations in connection with the 
and grant colleges established in the 
several States is provided in a.bill (H. 
R. 9717) on which hearings were held 
before the House Committee on Agri- 
| culture Feb, 26. 
The bill authorizes appropriations be 
| made in amounts sufficient to provide for 
|the payment to each of such institutions 
the sum of $20,000 for the fiscal year 
|ending June 30, 1930; $30,000 for the 
, fiscal year ending June 30, 1931; $40,000 
| for the fiscal year ending June 30, 1932; 
ES, ae 


ing reported north to southern Wisconsin 
and color showing in some early varieties 
to southern Indiana. 

Peaches and plums are in full bloom 
in parts of the Gulf section, while 
peaches are expected to be in full bloom 
in Georgia within a week unless checked 
by cooler weather. Citrus groves are 
doing well in Florida and California, 
with much bloom in the former State 
and the valencia crop coloring and sizing 
well in the latter. ‘ 


Your 
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Farm Products 


$50,000 for the fiscal year ending June 
30, 1938, and $50,000 for: each fiscal year 
thereafter. : 

Dean Anson Marsten, of the Engineer- 
ing College of the Iowa, State College, 
appearing before the’ Committee, ex- 
plained that funds appropriated pur- 
suant to this bill would be applied only 
to paying the necessary expenses’of con- 
ducting investigations and experiments 
by the stations bearing directly on the 
development of engineering principles 
and technique in relation to agriculture 
and the mechanic arts. 


To Study Power Resources 


Some iof the investigations and experi- 
ments which. would be carried on by 
these stations, he said, are transporta- 
tion, utilization of power resources, de- 
velopment and application of machinery 
and equipment in economizing produc- 
tion, utilization of agricultural products 
and of agricultural and trade wastes. 

The experiment stations will go into 
the problem of electricity in the farmers’ 
homes, Mr. Marsten said, and would take 
up other things such as radio and tele- 
phone, sanitation, including water, dis- 
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Crop Weather 


Stocks of Domestic Wheat Decline 
In Principal Markets During Week 


Corn and Rye Holdings Reduced as Supplies of 
ley and Flax Increase 


Commercial stocks of domestic wheat 
in store and afloat in the principal mar- 
kets of the United States at the close of 
the week ended on Feb, 22 totaled 161,- 
504,000 bushels, against 163,769,000 
bushels the previous week-end, was 125,- 
862,000 bushels the corresponding week 
last year, according to figures compiled 
and made public on Feb. 25 by the Bu- 
reau of Agricultural Economics. 

Stocks of other domestic grains in this 
country were announced by the Bureau 
in the following total holdings: Corn, 
23,173,000 bushels, against 20,787,000 
the previous week-end, and 35,879,000 
the corresponding time last year; oats, 
24,146,000, against 24,742,000, and 17,- 


posal of sewage and plumbing. Also the; 011000; rye, 14,417,000, against 14,408,- 


use of household equipment in the farm- 
er’s home will be studied, he said. 

Mr. Andresen asked Mr. Marsten if he 
would have the Government take over 
the lines, to which the latter answered 
in the negative, and said that in the ex- 
periment stations the possibility would 
be studied of the individual farmers set- 
ting up their own electric plants. 

J. B. Davidson, representing the 
American Association of Agricultural 
Engineers, and a member of the faculty 
of Iowa State College, told the Commit- 
tee that the proposed engineering experi- 
ment stations would be interested in the 
well being of the people on the farms, and 


000,. and 6,377,000; barley, 10,602,000, 
against 10,760,000, and 11,146,000; and 
flax, 771,000 against 807,000 and 896,000. 

Canadian grains were reported by the 
Bureau to be in store in bond in United 
States markets in the following total 
quantities: Wheat, 31,275,000, against 
32,933,000, and 34,926,000; oats, 547,000, 
against. 439,000, and 708,000; rye, 375,- 
000, against 335,000, and 707,000; and 
a 
that one of the ideas of the proponents of 
the stations was that in them they could 
make the studies and set up tabulations 
which would give the farmer a definite 
basis on which to run his business. 


‘ 


Oats, Bar- 


’ 


barley, 2,962,000; against 2,416,000, and 
| 3,523,000. ‘ 

United States grains, the Bureau of 
Agricultural. Economics said, were in 
store in Canadian markets in the foliew- 
ing totals: Wheat, 7,011,000, against 
7,146,000, and 2,887,000; corp, 156,000, 
' against 793,000, and 639,000; oats, 2,830,- 
, 000, against 2,965,000, and 434,000; rye, 
| 2,714,000, against 2,086,000, and 1,312,- 
000; and barley, 937,000 against 937,000, 
and 163,000. 


Loans Are Authorized 
To Farmers in 13 States 


‘ 


The Senate, Feb. 25, passed a resolu- 
tion (S. J. Res. 117) authorizing the 
Secretary of Agriculture to vance 
loans to farmers in 13 States for the 
purchase of seed, feed and fertilizer 
where an emergency for such assistance 
exists. The resolution has ben passed 
by the House and is now ready to be 
sent to the President. Authorization for 
an appropriation of $7,000,000 is pro- 
vided. 

The States mentioned are: Alabama, 
Florida, Georgia, North Carolina, South 
Carolina, Virginia, Ohio, Indiana, Tlli- 
nois, Minnesota, North Dakota, Montana 
' and New Mexico. 








| “Coming events 


cast their 


shadowsbefore”’ 


AVOID THAT 
FUTURE SHADOW* 


By refraining from 
over-indulgence 


Men who would keep that trim, proper form, 
women who prize the modern figure with its 


subtle, seductive curves—e 


at healthfully but not 


immoderately. Banish excessiveness— eliminate 
abuses. Be moderate—be moderate in all things, 
_even in smoking. When tempted to excess, when 
your eyes are bigger than your stomach, reach for 
a Lucky instead: Coming events cast theit shadows 


before. Avoid that future 


shadow by avoiding 


over-indulgente if you would maintain that lithe, 


youthful figure. 


Lucky Strike, the finest Cigarette a 
man ever smoked, made of the fin- 
est tobacco--The Cream of the Crop— 
“IT’S TOASTED.” Everyone knows that 
heat purifies and so “TOASTING” not 
only removes impurities but adds to 
the flavor and improves the taste. 


“It’s toasted” 


Protection — 


against 


irritation — 


against cough. 


*Be Moderate! . ; : Don’t jeopardize the modern form by drastic diets, harmful reducing girdles, fake reducing tab- 
lets or other quack “anti-fat” remedies condemned by the Medical profession! Millions of dollars each year are 
wasted on these ridiculous and dangerous nostrums. Be Sensible! Be Moderate! We do not represent that smok- 
ing Lucky Strike Cigarettes will bring modern figures or cause the reduction of flesh. We do declare that when 
tempted to do yourself too well, if you will “Reach for a.Lucky” instead, you will thus avoid over-indulgence 
in things that cause excess weight and, by avoiding over-indulgence, maintain a modern, graceful form. 


TUNE IN—The Lucky Strike Dance Orchestra, every Saturday night, over a coast-to-coas 


t network of the N. B.C.’ _ 
© 1930, The American Tobacco Co., Mira, 
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Causes of 


An address delivered by the As- 
sistant Secretary of Commerce, Dr. 
Julius Klein, at the international 
naval stores conference in Jackson-— 
ville, Fla., Feb, 25, publication. of 
which was begun in the issue of Feb. 
26, is concluded as follows: 
As most people are aware, chemical 

developments are the basis for much of 
Gur contemporary progress and success. 

chemical industry, in fact, is basic 
to all industry. And the State of West 
Virginia, the State of Alabama, and 
other States in the South already have 
chemical developments of great i- 
tude and truly national importance. The 
‘atmospheric nitrogen industry pronNses 
to be a distinctive development of the 


uth. 

I am naturally gratified at the expres- 
sions of appreciation, on the part of the 
naval stores industry, of the services 
which our chemical division in the De- 
partment of Commerce has been en- 
deavoring to render—suecessfully, I feel. 

. The chief of that division, having been 
actually engaged in the business of mer- 
chandising naval stores (among other 
things) before joining the Department, 
is intimately familar with the problems 

- of the industry. The extremely close re- 


lationship that has existed between the, 


Department and the industry has been a 
source of pleasure to us, and has re- 
sulted, I believe, in mutual helpfulness 
of a substantial character. 

Let us look briefly at another outstand- 
jing example of the southern advance. 
What the western States of the new 
South have accomplished, and are now 
accomplishing, in petroleum production is 
well known to the Nation. But that ad- 
vance becomes particularly striking, I be- 
lieve, when we compare present-day con- 
ditions with what was being done 30 or 
*more years ago. 


Enormous Production 


From Two States 


In the decade of the nineties, the entire 
United States averaged a yearly produc- 
tion of only 55,000,000 barrels of petro- 
leum. In 1928 the two. States of Texas 
and Oklahoma produced more than 500,- 
000,000 barrels. In other words, these 
two States gave us 10 times as much oil 
as all of the 48 States, taken together, 
were producing 30 years ago. i 

It is in such progress as this—of which 


ses of South’s Increased Wealth 
Are Discussed in Dr. Klein’s Address | 


E Diageen of Commercial and Industrial Interests Outlined 
n - At Naval Stores Conference 


| 


| edge 


Construction 


less spectacular means, The “gregarious- 
ness” of American bus men is one 
of their test assets. An impulse to 
| remain leet, to “go it alone,” may be! |. 
perhaps a sign of intrepid self-confidence | . 
—or it may mean merely that a man is 
either too impetuous or too dull. - 
Cooperation isthe key, to commercial 

| achievement. I emphasized, not long 
ago, the tremendous value: of vigorous 
regional cooperative effort within the 
several sections of our Nation. I want 
to reiterate tonight my peor convic- 
tion that very great benefits may be 
generated in that way. ‘ 


The Department of Commerce believes 
in the regional economic idea. Conse- 
|quently it has carried out a survey of 
the States of the Southeast and is doing 
comparable work today in the Gulf 
Southwest and elsewhere in the country. 
You have been good enough to say that 
such work has been helpful. 

The Statesy the cities, the rural dis- 
tricts, of a region have a great deal in 
common. In many vital respects their 
interests are identical. Therefore, much 
may be accomplished through concen- 
{trated cooperation for the building up 
of the distinctive interests of an area. 


Trade Associations Not 


Lagging in South 


The principle is strictly pertinent to the | 
economic advance of the new South. And 
it applies not only thus broadly but also, | 
in a more restricted sense, to harmonious 
action among firms and individuals en- | 
gaged in related effort. I would not be 
considered as implying <.at trade asso- 
ciation activity is lagging in the South— 
such is surely not the case. I hope most 
earnestly that the South will not fail .to 
carry this basic idea of cooperation to its 
full and logical application in every 
sphere. In the Pine Institute oz America, 
and in similar organizations, it has found 
a most excellent expression and embodi- 
ment. 

The 
well, 
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business men of the South will do 
rhaps, to shun a too impatient 


i haste in the enhancement of their already 


great commercial triumphs. They will, I 
feel certain, not lose sight of the fact 
that permanent and cumulative business 
well-being can be grounded only in know]l- 

. Facts are forces of incalculable 
power. Adequate market research, sound 
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DEBITS TO INDIVIDUAL ACCOUNTS 


STOCK PRICES 
egeeet 


oo 
Picaperetaees 


‘ Aurnmortamp praseeneee Onty Are 
UBLISHED WITHOUT INT BY THE 


. Customs Duties : 


oe 
pe 
Unrre States Dane 


Cloth With Stripes: ‘ 
Classed-as Colored 
By Customs Court 


Use of Fugitive-Dye to Aid 


Weaver of Cloth Is Held 
To Be Immaterial to Tariff 
Act’s Meaning - 


New York, Feb. 26.—The tariff classi- 
fication of certain imported cotton cloth, 
having light greenish stripes, the color 
being’ a fugitive dye, was involved in a 
test case which the United States Cus- 
toms Court recently has determined .in 
favor of the Government. ‘ 

Judge Weller, in a lengthy opinion, 
ruled that this cloth, imported by the 
Mills & Gibb Corp., New York, was prop- 
erly subjected to duty as colored cotton 
cloth, under the provisions of paragraph 
903, tariff act of 1922, at the appropriate 
oe according to the average yarn num- 
er. 


The contention of the importers that 
this cloth was dutiable under the provi- 
sions of the same paragraph for. cotton 
cloth, not bleached, printed, dyed, colored, 
or woven-figured, is set aside by the court: 
as being without merit, 


Stripes Run Lengthwise 

The case was tried recently at New 
York and at the hearing a representative 
sample of the cotton cloth was put in evi- 
dence. The piece in question was 38 
inches wide and had light greenish 
stripes about three-sixteenths of an inch 
wide running lengthwise, “alternating 
a stripes of the same width, not col- 
ored. 


Testimony was introduced by the im< 
porters, attempting to show that commer- 
cially the merthandise at issue is not 
known as colored cotton cloth, but as cot- 
ton cloth in the gray, for the reason that 
the color in the cloth is a fugitive dye 
that washes out readily with ordinary 
soap and water, and further, that, after 
importation, it is sent to a dyer and 
washed to remove the color, following 
which it is either bleached or mercer- 
ized, or dyed in colors suitable for the 
wholesale cotton goods trade in this 
country. Chief Justice Fischer asked the 
object of putting the colored lines or 
stripes on the cloth. The witness an- 
answered: 

“It was to help the weaver. There are 
two different kinds of yarn, and it was 
simply so the weaver could separate them 


countless other examples might be cited ; market analysis, are peculiarly vital in 
with the utmost ease—that we find the |the case of industries that are develop- 
ower and purpose of the new South. | ing so rapidly as those of the new South. | 


COTTON PRICE MIDDLING, NEW YORK 
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readily in putting them on the beam,” 
Testimony Immaterial 
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t is things like these that are bringing | 
about the great increase in southern | 
wealth, of which I may take a single) 
example in the Piedmont Carolinas. In, 
a 20-year period, I learn, the wealth of | 
that region has increased no less than} 
660 per cent. That—it goes without say- | 
ing—is by no means a solitary example. 

Wonderful forest possibilities in the 
new South are clearly indicated, I think, 

in the recent annual report of the di- 
rector of the Southern Forest Experi-! 
ment Station. A total of 190,000,000 
acres in the South are classed by him 
as actual or potential forest land, and 
he expresses the conviction that, under 
full production and managed for con- 
tinuous growth, the forest lands of the 
South could provide at least one-third 
of the wood requirements of the entire 
United States. “e 

I find certain experts advocating very 
strongly the planting of trees on such 
submargina! lands of the South as are 
being abandoned for purposes of agri- 
cultural production. dl 


Turpentine and Rosin 
Play Leading Part 


Reforestation is a vital problem in the} 
development of the South; and/ turpen- 
tine and rosin, as the most important 

roducts of the pine tree, will play a 
eading role. 

In foreign trade, the future of 





Such study pays rich dividends—every- | 
where and always. 

Those of us who know’ the record of 
the South feel sure that the essential | 
analyses will’ not be lacking. The new | 
South will accomplish the coordination 
that is indispensable. It is bringing to | 
its problems intelligence of the highest | 
type. It is vigilant and alert. It is 
showing a penetrating comprehension of 
the conditions of the modern world. 

The foregoing is the conclusion of 
the full text of an address delivered 
at the international naval stores con- 
ference (under auspices of the Pine 
Institute of America) at Jackson- 
vile, Fla., Feb. 25 and broadcast by 
associated stations of the Columbia 
Broadcasting System. 


Wide Study of Store 
Mergers Is Proposed 


Trade Commission Plans 


More Comprehensive In- 
quiry in Cities 


[Continued from Page 1.] 


the | der direction of a Senate resolution (Ss. 


southern States is rich in promise—and | po. 224, 70th Cong., 1st sess.) 


the present-day achievements is more re- 
markable than many persons realize. | 
Considering the tonnage of our com-| 
merece in the fiscal year 1929, we find 
that more than one-third of all our 
exports and 27 per cent of our imports 
passed through southern ports. Toward 
those ports, there is an unmistakable 
tendency for our Latin American trade | 
to gravitate in increasing measure. 

There is every evidence, in fact, that 
the South is on the eve of a great ex- 
pansion of her foreign trade—not so 
much along the old lines of passive raw- 
material distribution, but rather through 
increased sales of those fabricated wares 
to which so much attention is being di- 
rected in the South today. 

In the multitude of necessary raw ma- 
terials, in the abundance of water power 
and fuel, in proximity to seaboard facili- 
ties, to rapidly expanding markets, and 
to sea lanes that lead to other export 
fields of vast potentiality, the South en- 
joys a combination of advantages of gen- 
uinely compelling power. 

In the near-by Latin American cotn- 
tries, especially, there should be a fertile 
field for augmented southern trade. 
The purchasing power and productive 
capacity of the Caribbean countries are 
already very great and are certain tv 
grow. Any temporary depression in cer- 
tain regions today can not blind us to 
that fact. 

Exports From the South 
Amazingly Diversified 

Exports from the South today, to all 
parts of the world, are of an amazing 
diversity. Those persons who have en- 
joyed the winter sports at St. Moritz 
and at other Swiss resorts have probably 


mever realized that a large proportion | 


- of the skis originated in Memphis. This 
is, of course, only a minor instance of 
@ major tendency. 

Possessed of the vigor and adaptability 
of youth, the commercial and industriai 


:. interests of the new South may look 


forward with confidence té a continuation 

of the remarkable development that has 

taken place in recent years. The South 

is earnest and resolute. It has the at- 

ibutes necessary to the attainment of 
goals that it is setting for itself. 

resourcefylness of youth, as mani- 

ted in this new South, means ambition, 

; jitiative, eager aspiration. Those are 

eesurediy admirable qualities—put the 

uthful-minded Southern business men 

must not fail to rd against the 

le “defects of their virtues.” When 


| were covered. 


While the new field of study has not 
been selected, some idea of the proposed 
extent of the new survey may be gleaned 
from the fact that in the price studies 
recently completed in Cincinnati and 
Washington practically all the chains and 
at least 75 per cent of the independent 
retailers of groceries, drugs and tobacco, 
Upwards of 1,200 items 
were used. 

Complies With Resolution 

Necessarily the work has been limited 
so far to identified merchandise, but 
plans of the general inquiry call also 
for studies of bulk commofities and pri- 
vate brands. 

The purpose of the price surveys is to 
answer the direction of the Senate reso- 
lution to ascertain comparative advan- 
tages of chain and other methods of dis- 
tribution. 

During the last month schedules pre- 
pared to cover operations of cooperative 
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necessary to inquire into and ascertain 
the quantity of electrical energy used 
for development of power or light, or 
both, measured by kilowatt-hours, gene- 
rated in any State and transmitted by 
any means from that State in which it 
is generated into any other State. 

Furthermore, the inquiry will inquire 
into the percentage of electrical energy 
consumed in each State which is im- 
ported from other States. Following the 
directions of the resolution the Commis- 
sion, when it makes its report, will pre- 
sent whatever facts are developed rela- 
tive to the transmission of electrical 
energy. from one State to another that 
might seem pertinent to the inquiry. 

Newsprint paper (S. Res. 337, 70th 
Cong. 2nd Sess.). 

A final report on the newsprint inquiry 
has not been completed but it is expected 
it will be forwarded to Congress before 
the present session closes. 

The inquiry is directed to the question 
of “whether any of the practices of the 
manufacturers and distributors of news- 
print paper tend to create a monopoly in 
the supplying of newsprint paper to pub- 
lishers of small daily and weekly news- 
papers or constitute a violation of the 


anti-trust laws.” 
Field work has been carried on in 
different parts of the country since the 


or voluntary chain stores were mailed 
out. 


| The general inquiry calls for a com- 


| 


| prehensive report on whether consolida- 
tions of stores have been effected in vio- 
| lation of the anti-trust laws and directs 
|the Commission to suggest what legis- 
| lation, if any, should be enacted to reg- 
| ulate chain store distribution. 

mission are as follows: 

Power and Gas Utilities.—(S. Res. 83, 
{Cong., 1st sess.) 

The first public hearing on the finan- 
cial phases of the utilities inquiry was 
held Monday, Feb. 24, when examina- 
{tion of the American Gas and Electric 
|Company group began. Hearings on 
other groups will be announced. 

The preparation of summaries on 


| Reports on other inquiries of the Com- | 





holding company groups and their prin- 
cipal operating companies are practi- 
cally completed. 

Exhibits Published 

With regard to the study of relations 
between utility groups and service or- 
ganizations, work was done in Philadel- 
phia, Boston and New York City during 
|the month. ' 

The nineteenth interim report to the 
Senate on the general progress of the 
inquiry was transmitted Jan. 20. 

o date two volumes of exhibits ‘have 
been published. These present the ex- 
hibits so far offered in evidence in the 
public hearings of the propaganda phase 
of the general inquiry. e exhibits 
number from 1 to 717. 

Interstate Power—(S. Res. 151, Tist 
70th Cong., 1st sess.) 





is pl ardently ahead—striving 
ae nee paths through individual ac- 
he may at times lose sight of the 
tapable need for team work, for col- 
tion, for a recognition of the fact 


So far a total of 4,400 questionnaires 
|have been sent out in connection with 
ithe interstate power inquiry, and 1,869 
reports have been received. It/is yet 
too early in the inquiry to make any 
statement as to the kind and quantity 





. ; inte nearer, 


ring business success today is 


hed only through these more solid, | 


of data received. 


| 


Commission began the inquiry in March, 
1929. 

Cottonseed (S. Res. 136 and 147, 71st 
Cong. ist Sess.). 

Field work on the cottonseed inquiries 
is underway. 

Senate Resolution 136, adopted in 
October, 1929, provides for investigation 
of all facts “relating to the alleged com- 
bination in violation of the anti-trust 
laws with respect to prices for cotton- 
seed and cottonseed meal by corporations 
operating cottonseed ‘oil mills.” 

Data Sought on Cotton Gins 

_ The second resolution adopted Nov. 
XI, 1929, calls for information on the 
charge that cotton gins have been ac- 
quired by the mills “with the purpose 
of destroying the competitive market 
for cottonseed and depressing and hold- 
ing down the price paid to farmers for 
cottonseed.” Public hearings are con- 
templated in connection with this in- 
quiry. 

Peanut Industry (S. Res. 139, Tist 
Cong. 1st Sess.). 

Work ey to the field investi- 
gation of the peanut industry has begun 
in accordance with the Senate resolu- 
tion adopted in October, 1929. Facts are 
desired regarding alleged combinations in 
violation of the anti-trust laws with re- 
spect to prices asked for peanuts by 
onpreeene operating peanut crushers 
and mills. 


Prices Are Compared 

Resale price maintenance (inquiry di- 
rected by the Commission). 

Questionnaires sent 
additional price maintenance data are 
still being returned. They are designed 
to aid in comparing prices for price- 
maintained and nonprice maintained 
goods. Preparation of the second and 


In response to this inquiry it will be| last volume of the report on resale price 


out requesting 


an. 


EL. 


at gait 


LEE 


IRON AND STEEL COMPOSITE PRICE 


—- =} 


maintenance is in progress and will con- 


to Congress in drafting legislation. 
first volume, issued, Jan. 30, 1929, deals 
with general economic and legal aspects 
of price maintenance. 


Blue sky securities (inquiry directed | 


by the Commission). 

The draft of the report on the blue 
sky inquiry, which ig a study of the 
fraudulent sale of worthless securities, is 


in the hands of the Commission for final | arising from an order by the Secretary 


consideration, 


Decision in Omaha 


tain information designed to be of help | 
The | 


Rate Case Reviewed 


Ruling Is Said to Aid Enforce-| dents, the governor's committee on street 


ment of Stockyards Act 


[Continued from Page 1.] 


commonly known as the Omaha rate case | port to any specific proposal for a change 


Price bases (inquiry directed by the|°f Agriculture, Nov. 19, 1926, lowering 


Commission). . 

Because of the complexity of the sub- 
ject of geographic bases of price making, 
progress is necessarily slow, but, it is 
believed, satisfactory, especially with re- 
gard to cement data. These have been 
obtained from a ‘number of States and 
cover a large volume of cement. The 
general inquiry seeks to present a study 
of various methods employed in the 
basing of prices and the causes for their 
adoption. 


Quarantine Extended 
On Japanese Beetle 


Government Restrictions Ap- 
plied to Additional Areas 


The quarantine on account of the Japa- 
|nese beetle was extended to include new 
territory, effective Mar..1, by the Secre- 
tary of Agriculture, Arthur M. Hyde, the 
Department announced on Feb. 24. 

The exemption of certain bulbs from 
certification hitherto limited to four 
named varieties will be broadened so as 
{to apply to other dormant true bulbs, 
eorms and tubers, when shipped without 
fibrous roots and free from soil, the De- 
partment said. 

The Department’s announceffhent fol- 
lows in full text: 
| The Secretary of Agriculture an- 
|! nounces that the Japanese beetle quaran- 
tine regulations have been revised, ef- 
fective Mar. 1, 1930, 

The most important changes are the 
extension of the regulated area to include 
one county in Massachusetts as well as 
certain new territory in Connecticut, 
New York, Wenner irenia. Maryland, 
Delaware, and Virginia, and the division 
of the regulated area into generally and 
lightly infested areas. 

Restrictions on the interstate move- 
ment of farm products will apply to the 
! geneay infested area but will not affect 
ithe movement of farm products from the 
| lightly infested areas. Regulations gov- 
erning the interstate shipment of nur- 
sery and ornamental stock, and of sand, 
soil, earth, peat, compost, and manure, 
will apply to shipments from the gener- 
| ally infested area to the lightly infested 

| areas as well as to shipments from either 
to points entirely outside the regulated 
areas. 


A further change of interest to ship- 








the maximum commission charges for 
handling livestock at the Omaha stock- 
yards. The Supreme Court also de- 
cided that the rates prescPibed were rea- 
sonable as well as legal. 


The suit, as originally brought before 


a statutory tribunal of three judges in sulted in their being driven much more 
the Federal Court for Nebraska, enjoined| safely than in years past, at higher 
the enforcement of the Secretary’s order. | speeds, because of greater acceleration 
Fifty-nine concerns, the entire member-}| and more adequate braking systems. 


ship of the Omaha Livestock Exchange, 


all of which were registered under the| higher speeds is not necessarily con- | 
packers and stockyards act as market) trary to safety principles, Mr. Blanchard 
agencies, joined in challenging the valid-} declared, but on the contrar 
s order. The opinion) lated to encourage respect 

vered by Mr. Justice} motor vehicle laws. If the speed limits 


ity of the corre” 
of the court, as deli 


| 





Citizens of Massachusetts 
Favor Higher Speed Limit 


[Continued from Page 1.] 


and highway safety explains that it will 
give the results of this questionnaire 
much further study before giving its sup- 


in the Massachusetts speed regulations. 
In commenting on the surprisingly 
marked sentiment for an upward revi- 
sion, however, Lloyd A. Blanchard, exec- | 
utive secretary of the governor’s com- 
mittee, pointed out that marked improve- 
ment in the design of automobiles has re- 


Consequently a move to legalize | 


is calcu- 
or all the 


Brandies, outlined the history of the|are obvously lower than the best official 
case, reviewed the evidence, declared the! and public sentiment feels should be 
Secretary’s act to be within the constitu-| permitted, he said, drivers will be con- 


tional power of the Federal Government, | stant! 
and explained the basis for the decision.| adopting an aatitude of disregard for 


The plaintiffs had contended that their 
charges were for personal services ren- 
dered their patrOms and that rate fixing 
was essentially wage fixing, which was 
an infringement on their personal liberty 
and constitutional rights. The court 
pointed out, however, that the plaintiffs 
enjoyed ai substantial monopoly at the 
Omaha stockyards over an indispensable 
service in interstate commerce in live- 
stock, that they had eliminated rate com- 
petition and had substituted for it rates 
fixed by agreement among themsélves 
without consulting the shippers and 
others who pay the rates. The court’s 
decision showed also that the plaintiffs 
had bound themselves to maintain uni- 
form charges regardjess of the. dif- 
erences’ in experience, skill, and industry. 

In the opinion of the court the secre- 
tary’s order was not an attempt to fix 


anyone’s wages or limit anyone’s net in-| 


come, since the order fixes only the 
charges to be made in individual transac- 
tions. The court’s opinion dealt at length 
also with the soundness of the evidence 
and testimony involved in the case. 
decision is ee by Department offi- 
cials as highly fundamental in the en- 


forcement of the packers and stockyards 


act which is i to promote the or- 
derly and economical handling of live- 
stock at public stockyards. 


pers consist of a modification of the pro-| ment of Commerce. 


he| 


y violating the speed law and thus 


regulations which will lead them to 
ignore other highway laws even more | 
important from a safety standpoint. 

The committees of ‘only two communi- | 
ties favored keeping the present regula- 
tions, it was stated. One of them was 
a large city and the other a town of 
medium size. Nine committees favored 
limiting speed only to what is “reason- 
able and proper,” without any specified 
rate, in both thickly settled and sparsely 
settled districts. Five other groups 
joined them for this latitude on the open 
highway, while seven committees favored 
removal of , any limit on the open) 
highway. 





;One committee advocated establish- 
ment of special speed zones depending on 
engineering analysis of local conditions, 
these zones to be conspicuously posted 
for the guidance of the motorist. 


Import Duty on Raw Coffee 
Is Increased by Germany 


The German ministry of finance has 
decreed that the import duty on raw 


| coffee should be increased effective Mar. 


5, 1930, from 130 to 160 reichsmarks 
100 kilos, according to a cablegram. 

‘eb. 26, from Commercial Attache H. 
Lawrence Groves,’ Berlin, to the Depart- 
At the same time 


vision exempting certain bulbs from’cer-|the duty on roasted coffee will be in- 


tification. 


been limited to four named varieties of | 220 to 350, both reichsmarks 

bulbs, but will in.the future apply as well | kilos. 

to other dormant true bulbs, corms, and ' par; 

tubers, when iahipphd | without fibrous | 
; ‘ 


roots and free from so: 


is exemption has heretofore | creaséd from 175 to 300 and on tea from 


r 100 

Reichsmark, equals $0.2382, at 
kilo equals approximately 21-5 
pounds). } 
(lesued bij Department of Commerce) 


\ 


Judge Weller, in dismissing this testi- 
mony as without merit, writes in part: 
“Apart from the testimony of the im- 
porter’s two witnesses as to the commer- 
cial meaning of the term ‘colored cotton 
cloth’ in the trade and commerce of this ° 
country being rather vague and indefi- 
nite, we think. such testimony is entirely 
immaterial and incompetent in view of 
the adjudications on this: subject under 
former tariff acts holding that the word 
‘colored’ in such provision was used in 
a descriptive and not a commercial or 

inative: sense; andy “any 

substantial coloring of the fabric, 

“And, further, in view of the fact that 
the subject of fugitive colors in cotton 
cloth has already been passed: on‘by this 
court and the-Court of Customs Appéals 
we think the question now-before us has 
been fully settled under the doctrine of 
stare decisis, as contended by the (ov- 
ernment, 
_ “The protest is therefore overruled, and 
judgment will be entered accordingly.” 
(Protest No. 128917-G-65246-24.) 


Duty on vacuum cleaners, imported 
by Techno Service Corporation, and on 
oe apparatus composed of metal, 
imported by the Columbia’ Phonograph 
Company, is lowered in decisions just 
announced here by the United States 
Customs Court. 

The vacuum cleaners, composed of 
metal chief value, were returned by the 
customs appraising officers as household 
utensils, under paragraph 399, tariff act 
of 1922, and duty exacted at the rate of 
40 per cent ad valorem. Chief Justice 
Fischer, who writes the court’s cohclu- 
sions in this cage, fixes duty at 30 per 
cent, under paragraph 372 as machines 
not specially provided for. (Protest 
314106-G-37965-28.) 

The merchandise, to 


referred as 


| phonographs, was described on the in- 


voice as electric recording outfit and 
four microphones. Duty was taken by 
the collector at the rate of 40: per cent 
ad valorem, under paragraph 399, act of 
1922, as manufactures of metal, not 
specially provided for. Chief Justice 
Fischer also writes the opinion in this 
case, fixing duty at 30 r cent ad 
valorem, under paragrap 1444, as 
“phonographs, * * * and similar articles, 
and parts thereof, not specially provided 
for,” (Protest 381186-G-4080-29.) 


Sponge Trade in Florida 
Said to Show Decline 


There was a decline in activities at the 
sponge exchange at Tarpon Springs, Fla., 
during 1929, according to a report issued 
by the Bureau of Fisheries, Department 
of _Commerce,\ Feb, 25, This exchange 
sold about 92’ per cent of the sponges 
during the year, ft was stated, 

The total amount of sponges sold on 
the exchange during 1929 was 378,514 
gounds, valued at $706,645, which was a 
lecrease of 8 per cent in quantity and 
3 per cent in value compared to 1928 
transactions, it vas shown, ; 

It is estimated the value of the spon 
sold outside the exchange during 1929, 
amounted to $75,000, 

7 


Special Consular Invoice 
Fee Authorized by Peru 


A Peruvian law recent! mulgated 
authorizes a special ena tateee fee 
of 1 per cent of the invoice yalue of the 
goods, in addition to the present fee of . 
4 per cent of the invoice value on freight 
shiprente and : pas om of the oa 
value on parcel post shipments, 
ing to a Bable received Feb, 26 in the 
Department of @ommerce from Commere 
cial Attache C. H. Cunni m,. Lima. 
The-additional fee is im to cfeate & 
fund for payment of interest on the new 
bond issue for publie works, aw : 
by the same law. The new fee will be 
collected at all customhouses and post 
~~ of Peru, 2 we Ki 
nnouncement of the pro’ 
tablish this additional tones + 
aaaed in Commerce Reports of Feb, 17, 
(Issued by Department of Commerce), 





AurHorizifp STATEMENTS ONLY 
PusLisHED WITHOUT COMMENT 


Ane PresenTep “Herein, Beinc 
By THe Unitep States Dairy 


Federal Court - Decisions 


‘Conviction for Operating 


' Car m District of Colum-| 


bia’ Is Sustained Against 
Licensee of Virginia 


The exemption from securing op- 
erator’s permits granted by’ the traffic 
acts of the District of Columbia to resi- 
dents of States granting like exemptions 
to residents of the District of Columbia 
has been held by the Supreme Court of 
the United States not to extend the 
paivileges of exemption further than re- 
sity of procuring a District operator’s li- 
cense and complying with provisions for 
the registration of their vehicles. 


The petitioner, the opinion explains, | 
had had his operator’s permit revoked in| 
the District and subsequently took up| 
residence in Virginia and there secured | 


registration certificates and tags enti- 
tling him to drive in that State. 
the issuance of the Virginia certificates, 
he was apprehended and convicted for 
violation of provisions of the District 


traffic acts prohibiting persons from op-| 


erating motor vehicles after the revoca- 
tion of their permits. 


viction proper. 


DISTRICT OF COLUMBIA 
ae 
CHARLES H. F Rep, 
ALIAS 
HAMILTON C. FRED 
Supreme Court of the United States. 
No. 229. 


On writ of certiorari to the Court of | 


Appeals of the District of Columbia. 


RicHMOND B. KEECH (WILLIAM W. BRIDE» 


and Epwarp W. THomas on the brief) 
for the petitioner. S. McComas Haw- 
KEN’ (HAWKEN & HAVELL on the 
briefs) for the respondent. 


Opinion of the Court 
Feb. 24, 1930 

Mr. Justice Stone delivered the 
opinion of the court. 

Respondent was convicted in the Police 
Court of the District of Columbia of the 
offense of operating a motor vehicle in 
the District during the unexpired period 
of his operator’s permit after it had been 
revoked. Section 13(d) of the traffic 
acts of the District of Columbia, act of 
Mar. 3, 1925, as amended by act of July 
3, 1926. The Court of Appeals of the 

' District, on writ of error, set aside the 

conviction. 38 F. (2d) 375. This court 
granted certiorari May 27, 1929, to re- 
view its judgment. 

Section 13(d) provides “any individ- 
ual found guilty of opereting a motor 
vehicle in the District during the period 
for which his operator’s permit is re- 
voked or suspended, or for which his 
right to operate is suspended under. this 
act, shall, for each such offense, be fined 

not ‘less than $100 nor more than $500, 
or-imprisoned net*less: than 30 days nor 
more than one year, or both.” The facts, 
proved at the trial, showed an unques- 
tioned. violation of this section by re- 
spondent. unless, as contended, his pos- 
session of a Virginia operator’s permit 
or license, aided by the reciprocity pro- 
visions of the District traffic acts, ex- 
empts him from its operation. 

Procured Virginia License 

Following the revocation of his Dis- 
trict of Columbia permit, respondent, who 
was then a resident of the District, took 
up his residence in Virginia and procured 
from that State a motor vehicle regis- 
tration card and automobile license tags, 
authorizing him to operate his motor car 
in Virginia. The alleged violation of 
section 13 (d) occurred while his Virginia 
registration license was in force. and 
while respondent was temporarily in the 
District, driving his automobile equipped 
with the Virginia license tags. 

By section 7, all persons operating mo- 
tor cars within the District are required 
to have an operator’s permit, which per- 
mit, under section 13({a), may be sus- 
pended or revoked by the director of 
traffic for cause.. By section 7 (e) opera- 
tion of a motor vehicle without a permit 
is punishable by fine of “not more than 
$500 or imprisonment for not more than 
six months, or both.” But by section 8 
(a) the requirement of an operator’s per- 
mit is dispensed with in favor of non- 
residents who have procured a permit or 
license from a State granting like ex- 
emptions to residents of the District, as 
has the State of Virginia. The language 
of the exemption is: “shall be exempt 
from compliance with section 7 and with 
ae of law or regulations requir- 

g the registration of motor vehicles 
or the display of identification tags in the 
District.” 

Exemptions Not Applicable 

The court below, in setting aside the 

conviction, rested its decision on the 
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Journal of the 
Supreme Court of the 
United States 


February 26 , 

Present: The Chief Justice, Mr. Jus- 
tice Holmes, Mr. Justice Van Devanter, 
Mr. Justice McReynolds, Mr. Justice 
Brandeis, Mr. Justice Sutherland, Mr. 


a 


Justice Butler, Mr. Justice Sanford, and | 


Mr. Justice Stone. 

Warren Cubbon Lee, of Jacksonville, 
Fla.; Sol Gelb, of New York; Barritt 
gelloway, of Oklahoma City, Okla.; 

rederick W. Green, of Cleveland, Ohio; 
George R. Hargreaves, of Akron, Ohio; 
Jerome Alper, of Newark, N. J.; William 

. Spencer, of Akron, Ohio;,Donovan D. 


Isham, of Akron; Ohio; Ralph Wolcott | 


Brown, of New York; Justin M. Hannick, 
of Detroit, Mich.; Chester L. Dinsmore, 
of Akron, Ohio, and Seymour L. Smith, 

Omaha, Nebr., were admitted to 
practice. 


No, 212. New York Certral Railroad Com- 
pany, petitioner, v. Monato Marcone, as ad- 
inistrator, etc. Argument continued by 
r. William H. Carey for the petitioner, and 
concluded by Mr. A. Owsley Stanley for the 
respondent, 
©. 222. State of Missouri, at the relatfon 
of Missouri Insurance Company, appellant, 
v, Frederick Gehner, as assessor, etc. Ar- 
ped by Mr. Ralph t. Finley for the appel- 
aon and by Mr. Oliver Senti for the ap- 
ellee. 
» No, 226, Thomas A, Early, Receiver of the 
ners & Merchents ‘National Bank of 
City, petitioner, v. Federal Reserve 
port Ri mopd.* Argument commenced 


m 
D George 


ieving such nonresidents from the neces-! 


After | 


The court, under ; 
the ruling set out above, held the con- | 


| Reasonable Excuse Held to Prevent Operation of Penal| 


Measure Designed to 


The * insolvency of a shipowner to- 
gether with the arrest of his vessel sub- 
ject to claims in excess of its value have 

een held by the Supreme Court of the 

United States to be sufficient cause to 
relieve the owner from his liability for 
double wages to seamen for “waiting 
time” under the provisions of the Revised 
Statutes (U. S. C., title 46, section 596) 
requiring him to pay two days’ wages 
for each day over two days he delays 
in paying such seamen, 

The purpose of the act, the court de- 
clared, as expressed in its lamguage, is 
to protect seamen from delayed pay- 
ments. of wages by the imposition of a 
| liability which is not exclusively com- 
pensatory, but designed to prevent, by 
its coercive effect, arbitrary refusals to 
pay wages, and to induce prompt pay- 
ment when payment is possible. The 
liability, it added, is not imposed regard- | 
less of the fault of the master or owner, 
or his retention of any interest in the 
vessel from which payment can be made. 


RUFFIN COLLIE ET AL. 


| 


v. 
THoMAS D. FERGUSSON ET AL. | 
| 





Supreme Court of-the' United States 
No. 423, 

| On writ of certiorari to the Cireuit Court 

of Appeals for the Fourth Circuit. 

| JacoB MOREWITZ (PERCY CARMEL on the | 

brief) for the petitioners; Leon T.; 

SEAWELL, D. ARTHUR KeEtsey, R.|! 

ARTHUR JETT, WALTER SIBERT, HENRY | 

BowDEN, and SAMUEL E. Forwoop sub- | 

mitted brief for the appellants. | 
Opinion of the Court 

Feb. 24, 1930 


Mr. Justice STONE delivered the opin-| 
ion of the court. \ 





This case is here on writ of certiorari, | 
granted Oct. 28, 1929, to review a decree 
of the ‘Court of Appeals for the Fourth 
Circuit, which affirmed, without opinion, 
a decree of the District Court of Eastern 
Virginia, denying, also without. opinion, | 
the claims of petitioners, who are sea- 
men, for double wages for “waiting 
time,” under R. S. section 4529, title 46, 
U. S, Code, section 596 (act of July 20, 
1790, chapter 29, section 6, 1 Stat. 138; 
act June 7, 1872, chapter 322, section | 
35, 17 Stat. 269, as amended, act Dec. 
31, 1898, chapter 28, section 26, 30 Stat. 
764; act Mar. 4, 1915, chapter 153, sec- 
tion 3, 38 Stat, 1164), 


The power boat “Doia Lawson,” 
licensed for coastwise trade, and Fer- 
gusson, her owner, were libelled for re- 
pairs and materials supplied to the ves- 
sel, Intervening petitions were filed, set- 
ting up claims for wages and the statu- 
tory allowance for waiting time in the 
case of the present petitioners, and for 
repairs, materials and supplies in the 
case of other libellants. The. vessel was 
sold by order of the court and the pro- 
ceeds, which are insufficient to satisfy the 
claims allowed, were paid into the.regis- 
try of the court to the credit of the cause. 








Payment, Decreed 


On Lien Basis 


The employment of two of the peti- 
tioners was terminated by the seizure of 
the vessel. That of the third, Rowe, was 
terminated by’ mutual consent some six 
months before the seizure. There was 
evidence from which the trial court might 

| have concluded that he consented to de- 

ferred payment of his wages because of 
| the financial necessities of the owner. It 
was admitted on the argument that 
the owner, beeause of his insolvency, 
was unable to pay seamen’s wages and 
that petitioners must look alone to the 
proceeds of the vessel for the satisfac- 
tion of their claims, admissions which 
find support in the confused, and in 
many respects unsatisfactory record. 

The district court denied petitioner’s 

claims for double wages for waiting 
time, but decreed payment of the wages 
due, with "interest, as prior liens, Al- 
though the other lienors did not appeal, 
the court, at their instance, but for rea- 
sons which do not appear, suspended the 
decree pending the appeal, so that the! 
wages allowed could not be paid from the 
proceeds of the vessel. To the amounts 
found due the petitioners, the court of 
appeals added interest until. payment. 

Section 4529, so far as relevant, pro- 
vides: “The master or owner of any| 
vessel making coastwise voyages shall 
pay to every seaman his wages within 





two days after the termination of the 
agreement under which he was shipped, 
or at the time such seaman is discharged, 
whichever first happens. * 
master or owner who refuses or neglects 
to make payment in the manner herein- 
before mentioned, without sufficient 
cause, shall pay to the seaman a sum 
equal to two days’ pay for each and 
every day during which payment is de- 
|layed * * *, which sum shall be re- 
coverable as wages in any claim made 





| before the Court * * *” | 


| Penalty Imposed When = 


| Good Excuse Is Lacking 


| The claim for double wages which, 
, when valid, is by the terms of ‘the statute 
| “récoverable as wages,” has. been held | 
to be enbraced in the seaman’s lien for 
wages, with priority over other liens, 
and governed by the procedure applicable | 
to suits for the recovery of seamen’s 
wages. The Trader, 17 F. (2d) 623; 
Gerber v. Spencer, 278 Fed. 886; The 
Nika, 287 Fed, 717; The Great Canton, 
299 Fed. 953; The Fort Gaines, 18 F, 
(2d) 413; the St. Paul, 77 Fed. 998; 
Buckley v. Oceanic 8. S. Co., 5 F, (2d) 
545; The Charles L. Baylis, 25 Fed. 862; 
The British Brig Wexford, 3 Fed. 577;! 
Cox v. Lykes Brothers, 287 N.Y.) 
376; cf. The Morning Star, 1 F, (2d) 
410, 411. 

With these rulings as a premise, peti- 
tioners argue that the statutory allow- 
ance is compensatory; that it accrues 
upon mere delay in payment of wages, 
and may be recovered by including it in) 
petitioners’ liens for wages, which have 
peerty over the liens of materialmen, 
notwithstanding the general rule that 


* Every; 





events subsequent to the seizure do not 
give rise to liens against a vessel in 
custodia legis. See The Young America, 
30 Fed. 789, 790; The Nisseqoque, 280 
Fed, 174, 181; The Grapeshot, 22 Fed. 





128. Cf. The New York Dock Co. v. The 

Poznan, 274 U. 8S, 117. : 
But the increased payment for wait- 

ing time is not denominated wages by 


AY 


; and continued by Mr. M. G. Wallace for the 


respondent. 

Adjourned until Feb, 27, at 12. o'clock, 
when the day call will be as follows: Nos. 
226, 232, 237 (and ‘238), 248, 260, 261, 269, 


. Barse for the petitioner, | 270, 276, and 281. 
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gi Revoking of Driving Shipowner’s Financial Condition Bars: 
Permit Binding After |~ Statutory Liability for Double Wages 
|, Change in Residence 


Iriduce Fair Dealing 


the statute, and the direction that 
shall be recovered as wages does not 
purport to affect the condition pre- 
requisite to its accrual that refusal or 
neglect to pay shall be without sufficient 
cause. The phrase “without sufficient 
causé” must be taken to embrace some- 
thing more than valid defenses to the 
claim for wages. Otherwise, it would 
have added nothing to the statute. In 
determining what other causes are suffi- 
cient, the phrase is to be interpreted in 
the light of the evident purpose of the 
section to secure prompt payment of 
seamen’s wages (H. R. Rep. 1657, Com- 
mittee on the Merchant Marine and 
Fisheries, 55th Cong., 2d Sess.) and thus 


it 


to protect them from the harsh conse-| 


quences of arbitrary and unscrupulous 
action of their employers, to which, as 
a class, they are pecuilarily exposed, 


Obstacles Bar Burden 
Of Statutory: Duty 


The words “refuses or neglects to 
make payment * * * without sufficient 
cause” connote, either conduct which is 


in some sense arbitrary or willful, or| 


at least a failure not attributable to 


| impossibility of payment. We think the, 
pur-, 


use of this language indicates a 


pose to protect seamen from delayed 


payments of wages by the imposition of | 


a liability which is not exclusively com- 
pensatory, but designed to prevent, by 
its coercive effect, arbitrary refusals to 


pay wages, and to induce prompt pay-. 
ment when payment is possible. Hence, 


we conclude that the liability is not im- 
posed regardless of the fault of the 
master or owner, or his retention of 
any ; interest in the vessel from which 
payment could be made. It can afford 


|no such protection and exert no effective 


coercive force where delay in payment, 
as here, is due to the insolvency of the 
owner and the arrest of the vessel, sub- 
ject to accrued claims beyond its value. 
Together these obstacles to payment o 
wages must be taken to be a sufficient 
cause to relieve from the statutory lia- 
bility. The Trader, supra; Feldman v. 
American Palestine Line, Inc.. supra. 
Cf. Gerber v. Spencer, supra. Otherwise, 
it would not be imposed on the owner 
directly or through his interest in the 
ship, but only upon the lienors. who are 
neither within the letter nor the spirit 
of the statute. 

That the liability is not incurred 
where the refusal to pay is in some rea- 
sonable degre morally justified, or where 
the demand for wages cannot be satisfied 
either by the owner or his interest in the 
ship, has been the conclusion reached 
with practical unanimity by the lower 
Federal courts. The Wenonah, Fed. Cas. 
No. 17, 412; The General McPherson, 100 
Fed. 860; The Alice B. Phillips, 106 Fed. 


256; The George W: Wells, 118 Fed. 761; 
| The Express, 129 Fed, 655; The St. Paul, 


supra; The Sadie C. Sumner, 142 Fed. 
611; The Amazon, 144 Fed. 153; The 
Sentinel, 152 Fed. 564: Pacific Mail S. S. 
Co. v. Schmidt, 214 Fed, 513, 520; The 
Moshulu, 276 Fed. 35; The Acropolis, 8 
F. (2d) 110; Villigas v. United States, 8 
F. (2d) 300; The Trader, supra; Feld- 
man y. American Palestine Line, Inc., 
supra; cf. The City of Montgomery, 210 
Fed. 673, 675; Burns v. Fred L. Davis 
Co., 271 Fed. 439; Gerber v. Spencer, 
supra; The Lake Galewood, 21 F. (2d) 
987. 


The evidence affecting the claim of 
Rowe is not reviewed, since, as already 
indicated, there is evidence which, in the 
light of the statute as now interpreted, 
supports the coneurrent action of the 
two courts below. 

It is unnecessary to pass upon the con- 
tention, apparently first made here, that 
section 4529 does not apply to fishing 
vessels (see Notes to section 596, tit. 46, 
U.S. CG. A.), and that the “Dola Lawson,” 
although licensed for the coastwise trade, 
must be deemed excluded from the op- 


eration of the act because of her use as 
ia fishing vessel. 


In view of the unwarranted retention 
of the amount awarded to petitioners, as 
wages, by that part of the decree of the 
district court from which no appeal was 
taken, the costs in the court of appeals 
will be divided, tavo-thirds to appellants 
and one-third to appellees, and the de- 
cree below as so’mogified will be affirmed. 


New Rules Issued 
For Patent Cases 


List of Regulations Set Forth 
For Applicants 


Orders have been issued by the Com- 


|missioner of Patents superseding prior! 


orders relating to regulations, names, 
and applicants and correction of errors 
in applications. The full text of the 
orders follows: 

Order No. 3140: Orders 521600, and 2018 


are hereby superseded by the following: 


It is hereby directed that all applications 
which disclose the full name of the applicant 
in the preamble to the specification will be 
received and considered as a sufficient compli- 
ance with rule 40 of the Rules of Practice. 

When the full first name of the applicant 


| does not appear either in the signature or 


the preamble to the specification, the ex- 


;aminer will, in the first official action, re- 


quire an amendment supplying the omission, 
and he will not pass the application to issue 
until the omission has been supplied unless 
a_ statement be filed over the applicant’s own 
signature setting forth that his full first 
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SYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


Illinois—Insurance—-Mutual Benefit Insurance—Benefits—Disability Bene- 


fits—Repeal of Disability Benefits— 


Where a by-law of a fraternal] beneficiary society provided that any bene- 
years OF more of age; Who had become ‘disabled, should, 
upon surrendering his certificate for cancellation and releasing the society 


ficial member 70 
from all claims under it, be entitled to 
benefit assessments 
and there’was no 


benefits, held: 


aily, 3645, Feb. 27, 1930, 


aid by him on account of the certificate surrendered; 
ditional consideration for the granting of this benefit 
and the certificate contained no provision for the payment of disability 
“Repeal of such by-law, a8 to complainants and _ interveners 
who had not made application for disability benefits, violated no vested 
rights in them and was not obnoxious to the constitutional inhibition of the 
impairment of the obligation of contract or deprivation of Property without 
ue process of law.—Jenkins et al. v. Talbot-et al, ts 
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Wee no ee 
SYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for weference, 


Automobiles—Regulations of Use—Opéerator’s Permits—Statutory Provisions 
—Extent of Exemption— 

Where paragraph 7 of the traffic acts of the District of Columbia requires 
all persons operating motor cars within the District to have an operator’s 
permit, revokable for cause by the director. of traffic, paragraph 138(d) 
fixes a penalty for persons “found guilty of operating a motor vehicle 
in the District during the period for which his operator’s permit is rvoked 
or suspended,” and paragraph 8(a) dispenses with the permit requirement 
in favor of nonresidemts who had procured a permit or license from a State 
granting like exemptions to the District of Columbia; amd defendant, fol- 
lowing the revocation of his District permit, took up residence in Virginia 
and there secured license tags authorizing him to drive im Virginia, but was 
apprehended in the District for violation of paragraph 13(d). of the District 
traffic acts, held: Conviction for the offense was proper, an examination 
of the whole act making evident its general purpose mot to extend to 
nonresidents any reciprocal privilege beyond relieving them from the neces- 
sity of procuring a District operater’s license and complying with pro- 
|] visions for the registration of their vehicles.—District of Columbia v. Fred. 
(Sup. Ct. U.S.)—IV WU. S. Daily, 3643, Feb. 27, 1930. 


Seanren—Wages—Wages on Discharge——Double Wages for “Waiting Time”’ 
—Revised Statutes 4529—Construetion and Operation— 
The liability for double wages for “waiting time” imposed upon ship mas- 
'j| ters and owners by R. S. 4529 (U.S. C. tit. 46, sec. 596) is not imposed re- 
gardless of the fault of the master or owner, or his retention. of \ny interest 
|] in the vessel from which payment could be made and it neither affords pro- 
tection to the saman from delayed payments nor exerts effective coercive 
force to prevent refusal to pay, where delay in payment is due to the im- 
solvency of the owner and the arrest of the vessel, subject to accrued claims 
beyond its value—Collie et al. vy. Fergusson et al. (Sup. Ct. U.\S.)—IV 
U. S. Daily, 3643, Feb. 27, 1930. 


| ee 


Seamen—Wages—W ages on Discharge——Double Wages for “Waiting Time”’ 
—Revised Statutes 4529—“Suflicient Cause” to Excuse Ship Owner’s Lia- 
biity— 

The insolvency of the owner of a ship and the arrest of the vessel subject 
to accrued claims beyond its value, taken together, constitute obstacles, suf- 
ficient to relieve the owner from the statutory liability to pay seamen double 
wages for “waiting time” as provided in R. S. 4529. (U. S. C. tit. 46, sec. 
ae eee - al. v. Fergussonetal. (Sup. Ct.U.S.)—IrV UW. S. Daily, 3643, 

eb. 27, 1930. 


Seamen—Wages—Wages on Discharge——Double Wages for “Waiting Time”’ 
Revised Statutes 4529—Construction amd Operation—Com pensation— 

The double wages for “waiting time’? granted to seamen under R. S. 4529 
(U. S. C. tit. 46, see. 596) providing that “every master or owner (of a ship) 
who refuses or neglects to make payment in the manner hereinbefore men- 
tioned (within two days after the termination of the agreement), without 
sufficient cause, shall pay to the seaman a sum equal to two days’ pay for 
each and every day during which payment is delayed * * *, which sum shall be 
recoverable as wages in any claims made before the court,” held:, Not com- 
pensatory, since the language of the statute indicates a purpose to protect 
seamen from delayed payments of wages by the imposition of a liability 

_ which is not exclusively compensatory, but designed to prevent by its coer- 
cive effect, arbitrary refusals to pay wages, and ‘to induce prompt pyment 
when payment is possible.—Collie et al. v. Fergussonet al. (Sup. Ct. U.S.)— 
IV DU. S. Daily, 3643, Feb. 27, 1930. 


Admiralty—Jurisdiction—Torts—Injuries Causing Death——Section 33 of Mer- 
| chant Marine Act of 1920—State Death Statutes Superseded— 

Section 33 of the merehant marine act of 1920 (U.S. C. Tit. 46, sec. 688), 
adopted by Congress im the exercise of its paramount authority in reference 
to the maritime law and incorporating in that law the provisions of the 
Federal employers’ liability act, establishes, as a modification of the prior 
maritime law, a rule of general application in reference to the liability of 
owners of vessels for injuries to seamen, extending territorially as far as 
Congress can make it go; this operates uniformly within all of the States 
and is as comprehensive of those instances in which by reference to the 
Federal employers’ liability act it excludes liability, as of those in which 
liability is imposed; and, as it covers the entire field of liability for im- 
juries to seamen, it is paramount and exclusive, and supersedes the operatio 
of all State death statutes dealing with that subject; amd therefore no ré- 
sort can be had in a particular case to a State death statute, either to 
create a right of action not given by the merchant marine act, or to es- 
tablish a measure of damages not provided by the act——Lindgren, Adm., v. 
United-States et al. (Sup. Ct. U.S.)—IV U.S. Daily, 3629, Feb. 26, 1930. 


Patents 


Patents—Patentabilit y—Anticipation—Prior Patents— f 

f With respect to a prior patent cited as anticipation of the patent in suit 
the question is not what is the precise scope of the claims of the prior patent, 
but what is disclosed in the specification and made known to the 
world.—Minerals Separation North American Corp. v. Magma Copper Co. 
(Sup. Ct. U.S)—IV WU. S. Daily, 3643, Feb. 27, 1930. 


Patents—Patentabilit y—Anticipation—Prior Patents— : 

Patent 835120 having been held good as to oils generally, although ex- 
periment was necessary to find out what oil would work best with a given 
ore, the disclosure was an anticipation of patent 962678 using oil dis- 
solved in water, although experiment might be necessary to choose, among 
the substances having the required affinity, the one that would produce the 
best result.—Minerals Separation North American Corp. v. Magma Copper 
Co. (Sup. Ct. U. S.)—IV U.S, Daily, 3643, Feb. 27, 1930. 


Patents—Patentability——Evidence of Extensive Use— _ wai 

Success of patented process, and that. the world waited until it appeared, 
may not import patentability when the field was occupied by a powerful 
company with a broad patent and supported by a subtle ingenuity that 
we cannot doubt would have been exercised with even more effect to show 
that a process like the patent here im suit was an infringement, than it 
now is to prove that the later patent was a revelation that transformed the 
art.— Minerals Separation North American Corp. v. Magma Copper Co, (Sup. 
Ct. U. S.)—IV U. S. Daily, 3643, Feb. 27, 1930. 


Patents—Ore Concentration Invalid— ; 3 

Patent 962678 to Sulman, Greenway and Higgins for Ore Concentration , 
invalid as anticipated by patent 835120.—Minerals Separation North Amer- 
ican Corp. v. Magma Copper Co, (Sup. Ct. U.S.)—IV U. S. Daily, 3643, Feb. 
27, 1930, 


name is as signed or what is in fact his full 
first name, 

No affidavit should be required. 

The requirement should be made only 
when for the first name im the signature a! 
mere initial appears or What can be only an 
abbreviation of a name. 

Order No. 3141: Order No. 2308, dated 
Mar. 12, 1917, is hereby superseded by the 
following: 

It is hereby ordered that, except for formal 
amendment duly signed or as hereinafter 
provided, no corrections, erasures, or inter- 
lineations be made in the body or written | 
portions of the specification or of any other 
paper field in an application for patent. 

Correction of the following obvious errors 
jonly may be made with pem by the examiner 
of the case who will them initial the sheet 
margin and assume full responsibility for the 
, change: 

1, Misspelled words. 

2. Disagreement of a noun with its verb. 
8. Inconsistent “case” of a@ pronoun. 

4. Disagreement between a reference char- 
acter as used in the des¢ription and on the 
|drawing. The character may be corrected in 
the description but only when the examiner 
is certain of the propriety of the change. | 

| Other obvious informalities in the applica- 
tion may be corrected by the examiner, but 
said corrections must be im_ the form of an 
amendment, approved by the principal ex- 
aminer im writing, placed in the file, and made 


a part of the record. The changes specified 
im the amendment will be entered by the 
clerk in the regular way. 


It is directed that no other changes be 
made by any person in any record of this 
Office without the written approval of the 
Commissioner of Patents. 


Attorneys, employes of the Patent Office, 
and al! others will be held to strict account- 
ability for any violation of this order. 


Changes in classification of patents in 
the metallurgy amd other classes have 
been ordered by the Patent Office. . The 
full text of the order follows: 

Order No, 3142, Feb. 10, 1930, directs: 

In class 75, Metallurgy. (Division 3), 
abolish subclass: 

Solution and preeipitation: 198. Pickling: 

The patents formerly contained im this 
subclass have been placed for the most part 
in class 148, Metal Treatment, subclass 8, 
Solid metal, Cleaning and pickling. 

In class 148, Metal Treatment (Division 
3), change the title of subclass 8, Solid metal, 
Cleaning, to read: 

Solid metal: 8. Cleaning and pickling : 

Cancel the first search note following the 
definition and establish in lieu thereof the 
following: 

*‘Note—Compare class 15, Metallurgy, 
subclass 56, Utilizimg tin scrap, Wet pro 
esses, for processes involving solution of th 
metal.” 

In class 148, Metal Treatment (Division 
3), subclass 22, Solid metal, Compositions, 
add to the definitiom the following note: 

“‘Note,—For ickling compositions see also 
this class, subclass 8.” 

In class 175, Eleetricity, General Applica- 
tions (Division 48), establish subclass: 

Rectifying: 366. Solid elements: 

This subclass ineludes for the most part 
Patents taken from class 175, subclass 318, 
Electrolytic devices, Cells, Film \electrode, 
Asymmetric, having positive and, negative 
electrodes in contact, or separated hy a solid 
rectifying layer, with methods of making the 
same not otherwise provided for. 

LTT er 





Ruling Issued in Patent 
Case Is Made Public 


In the issue of Feb. 25 of the Official 
Gazette of the Patent Office is published 
the following anton in a patent case: 
“Townsend v. Smith, Court of Customs 
and Patent Avpeals.” } 

The issue of the Gazette also an- 
nounces the grant of letters patent from 
Patent No. 1748051 to patent No. 
1748936, inclusive. ‘ 


receivé @ disability benefit equal to all 


(Ill, Sup. Ct.)—IV U, 8. 


YEARLY 
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State Court Decisions 


Invalidity of Patent for Ore Treating _ 
Process Is Bar in Infringement Suit 


Uniform Result With Only General Selective Means Relied — 
On as Novelty Held to Constitute Anticipation 


The Supreme Court-of the United 
States has held that claims 1 and 2 of 
Patent No. 962678 for a process of con- 
centrating ores by mineral-froth flotation | 
are invalid, the court concluding, in af- 
firming the decision of the Circuit Court 
of Appeals for the First Circuit, that the 
disclosure was anticipated by an earlier 
patent, No. 835120. 


The specification of the earlier patent, 
according to the opinion of Mr. Justice 
Holmes, describes the object of the in- 
vention as being to separate the metallif- 
erous matter by means of oils, fatty 
acids “or other substances which have a 
preferential affinity for metalliferous 
matter over gangue.” The earlier patent 
cannot be confined, it was concluded, to 
the kind of action shown by the use of 
oil but also covers the use of soluble sub- 
stances to produce the reaction. 


The contention of the petitioner, seek- | 
ing to differentiate between the kind of 
agents used and the action caused by'| 
ithe use of soluble and oily agents, was 
overruled. j 
MINERALS SEPARATION NORTH AMERICAN 
. CORPORATION 

ve 
MAGMA CopPeR COMPANY. 
Supreme Court of the United States 
No, 71. 


On writ of certiorari to the Cireuit Court 
of Appeals for the First Circuit. 


Henry D. Wur~LraMs and WILLIAM Hons- 
TON KENYON (LINDLEY M. GaArRISON,, 
FREDERIC PD. MCKENNEY and SIDNEY 
St. F. Te: AXTER on the briefs), for the 
petitioner ; WutuiaM H. Davis (MER- 
TON W. SAGE on the briefs), for the 
respondent. 

Opinion of the Court 
Feb. 24, 1980 ‘ 

Mr. Justice Homes delivered the! 
opinion of the court. 

This is a suit for the infringement of 
Letters Patent No. 962678, claims 1 and 
2, brought by the petitioner in the Dis- 
trict Court of Maine, where the petitioner 
prevailed (23 IF. (2d) 931), the court act- 
ing partly im deference to the decision of 
the Circuit Court of Appeals for the 
Third Cireuit in Miami Copper Co. v. 
Minerals Separation, Ltd., 244 Fed. Rep. 
752. The decision of the district court 
was reversed by the Circuit Court of Ap- 
peals for the First Circuit, 30 F. (2d) 
67, and because of the conflict with the} 
third circuit, a writ of certiorari was 
granted by this court. 

The claims are (1) for a “‘process of | 
| concentrating ores which consists in mix- 
ing the powedered ore with water con-| 
taining in solution a smakyquantity of a 
|mineral frothing agent, agitating the 
mixture to form a froth and separating 
the froth,” amd (2) the same as (1) ex- 
cept that it inserts the word “organic” 
before “mineral frothing agent.” The 
only defense that it is necessary to con- 
sider is that the disclosure is antici- 
pated by the earlier patent, No. 835120, 
which. has been before this court in Min- 
eralsy Separation, Ltd., v. Hyde, 242 U. S. 
| 261, and Minerals Separation, Ltd., v. 
Butte & Superior Mining Co., 250 U. S. 
| 336. It is enough to refer to those cases 
| without repeating them, 


Petitioners Allege 


Variance From Reference 

The process described in 835120  “‘con- 
sists in mixing the powdered ore with 
water, adding a small proportion of an 
oily liquid having~a preferential affinity 
for metalliferous matter (amounting to 
a fraction of 1 per cent on the ore), agi- 
tating the mixture until the oil coated 
mineral matter forms into a froth, and 
separating the froth from the remainder 
by flotation.”” The specification describes 
the object as being to separate metallif- 
erous matter, &c., from gangue by means: 
of oils, faty acids, “or other substances 
which have a preferential affinity for 
inetalliferous matter over gangue.” 

It refers to a previous patent to Cat- 
termole by which a considerable amount 
of oil is used to form granules, and an- 
nounces the discovery that if the propor- 
tion of oily subStance is reduced to, say, 
la fraction of 1 per cent on the ores, gran- 
ulation ceases to take place, and on vig- 
orous agitation the ore instead of sink- 
ing forms a froth on the surface that can 
be removed. The process is helped by 
the addition of a little acid, by warming 
and the fine pulverization of the pulp. 

The petitioners, admitting that both 
patents are for processes, say that they 
are fundamentally different in their prin- 
ciples of action; that in the present 
patent, 962G78, the mineral frothing 


| 
| 
| 














agent is dissolved in the water and pro- 
duces the metal bearing bubbles, no one 


jknows exactly how, by nee 


the 
water; whereas in the earlier, aa 
oil is used which does not dissolve 
the water bul coats the particles of metal 
with a thin coating of oil, which it could 
not do if it were soluble, and thus shows 
its preferential affinity when shaken up 
with the metai pulp. : 
The question is not what is the 
scope of the claims in 835120, but what 
is disclosed in the specification and a 
known to the world. Alexander Milburn 
Co, v. Davis-Bournonville Co., 270 U. S. 
390. Therefore we are relieved of the 
inquiry whether the words “oily liquid” 
in claim (1) can be read as a short- 
hand expression for the previously men- 
tioned oils “and other substances whic 
have a preferential affinity for metallif. 
erous master over gangue,” as “oil” 
was expressly -interpreted in earlier 


,patents, including one to Cattermole re- 


ferred to at some length in 835120, and 
as there is evidence that it thus was 
understood by men skilled in the art. 

It is disclosed that it was well known 
there were other substances besides oil 
that had the preferential affinity and 


; that could be used. The nature of the 


affinity is not specified and it cannot be 
confined to the kind of action shown by- 
oil. It is neither said nor implied that 
the added element must be insoluble or 
that it must coat the metal, 

it is assumed in accordance with 
prevailing theory that the metal will be 
coated when the oil mentioned the 


|claims is used. All that is required is 


that in some effective way the other 
substance should pick the metal out. It 
is said that oil does it by coating the 
metal particles and that of course a subs 
stance in solution could not do that. 

There is no “of coyrse” as to what na- 
ture can do, except/as proved by obser- 
vation and experiment. A substance in 
solution can combine chemically with an- 
other and become a soli. Whether a 
given thing will unite mechanically or 
whether by its presence it will promote 
an activity in which it does not share, is 
to be found out by trial, not by reasoning, 
and the petitioner agrees that in this 
case we do not know. It is a matter of 
reasoning rather than of observation that. 
the oil coats the mineral particles. 

The experts differ whether the same 
thing does not take place when a soluble 
substance is used. But we agree wi 
the defendant’s argument that no one 
concerned in this business would care a 
straw as to the intimate nature of the _ 
action if it produced the result, and that 
No. 835120 was not describing the work 
of insolubles alone. It was not attempt- 
ing to anticipate a theory of the invisible, 
but;to tell how the practical end could be 
0 with any of the different things 
named, 


General Fact Does 


Not Support Validity 

The discovery was that-a very minute 
portion of the oil worked in an unex- 
pectedly different way from that familiar 
with larger quantities—not in the mat- 
ter of coating the particles, but in help- 
ing to produce a froth that floated in- 
stead of granules that sank, and thus in 
preserving the slime made by the smaller 
particles ‘with the water, and so saving 
a large proportion of metal that other- 
wise would have been lost. The fact was 
& general one. No particular oil was 
mentioned and the fact was not con- 
fined to oils. The public was directed to 
make a “simple preliminary test to de- 
termine which oily substance yields the 
proportion of froth or scum desired.” The 
patent having been held good as to the. 
oils although experiment was necessary 
to find out what oil would work best with 
a given ore the disclosure was an an- 
ticipation although experiment might be 
necessary to choose among the substances 
having the required affinity the one that 
would produce the best result. 

The petitioner adverts.to the success 
that has attended the later patent and 
to the fact that the world waited until 
it appeared. But interlopers naturally 
would be slow to venture into the field 
occupied by a powerful company armed 
with patent No. 8°F120 and supported 
a subtle ingenuity that we cannot dou 
would have been exercised with even 
more effect to show that a process like 
that in No. 962678 was an infringement 
than it now is to prove that the la 
patent was a revelation that transform 
the art. 

Decree affirmed. 
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‘s hort-wave Radio Permits Are Granted 


our Firms Allowed 


: . Portion of Channels 


Commission Action Is Designed 
To Accommodate Ruling by 
Appellate Tribunal 


‘ The obstacle in the continental short- 
Wave spectrum, which since December 


has prevented the licensing of frequen- 


@ies for point-to-point radiotelegraph 
communication, has been broken by the 
Federal Radio Commission. 

In an order made public Feb. 25, the 
Commission announced it had evolved a 
means of distributing among the four 
successful applicants for these channels, 
About 70 per cent of their original 
grants, and without violating the stay 
order of the Court of Appeals of the 
District of Columbia. This order, issued 
Dec. 7, provided that the Commission 
should reserve 77 frequencies which 
would satisfy the demands of the Inter- 
city Radio Telegraph Company and the} 
Wireless Telegraph and Communications 
Co., should the court reverse the Com- 
mission’s denial of these applications. 

Universal Wireless Communications , 
Co., Inc., was awarded 28 of the 40 fre- 

uencies originally assigned it; RCA| 
mmunications, Inc., and Press Wire-| 
less, Inc., each 14 of the 20 channels first 
allocated, and Western Radio Telegraph 
Company 2 exclusive channels, together 
with 3 channels shared with Canada. 

A summary of the Commission’s or- | 
der, and its effect, was published in the | 
issue of Feb. 26. The order follows in| 
full text: S 

Ordér reserving 77 frequencies to com- | 

ly with the stay order of the Court of 
Sepcchs of the District of Columbia, | 
dated Dec. 7, 1929, issued in the cases 
‘of Intercity Radio Telegraph Company 
v. Federal Radio Commission, No. 4987, 
and Wireless Telegraph and Communi- 
eations Compagy v. Federal Radio Com- 
$nission, No. 4988, by said Court of Ap- 
peals of the District of Columbia; order 
Suthorizing and directing the issuance of 
radio station construction permits, modi- 
fications of existing construction permits 
and/or station licenses to the Universal 
Wireless Communication Company, Inc., | 
RCA Communications, Inc.;‘Press Wire- 
less, Inc., and Western Radio Telegraph 
Company, and providing the limitations, | 
restrictions and conditions which shall 
be made a part of said radio construc- 
tion permits, modifications of existing 
tadio construction permits and/or sta- 
tion licenses. 

On motion duly made and carried the | 
Commission adopted the following order: | 

Came on to be heard: (a) The matter 
of reserving a sufficient number of avail- 
able frequencies to give effect to \the| 
judgment or order of the Court of Ap- | 
peals of the District of Columbia, .if and | 
when such order or judgment of said 
court is made, in the cases of Intercity 
Radio Telegraph Company v. Federal 
Radio Commission, No, 4987, and Wire- 
Jess Telegraph and Communications 
Company v. Federal Radio Commission, 
No. 4988, which cases are now pending 
on appeal in said Court of Appeals of! 
the District of Columbia from the de- 
eisions of the Federal Radio Commission; ! 
{b) the matter of granting radie station 
construction permits, modifications of ex- 
isting radio station construction permits, | 
and/or licenses for point-to-point com- 
mercial radio communication to the Uni- 
versal Wireless Communication Company, 
Inc., RCA Communications, Inc., Press | 
Wireless, Inc., and Western Radio Tele- | 
@raph Company, Inc.; (c) and the limi- 
tations, restrictions, and conditions which 
Should .be made a part of and incorpo- | 
rated in the radio station construction | 
permits, modifications of radio station 
construction permits, and/or radio sta- 
tion licenses to be issued to the Universal 








Wireless Communication Company, Inc., | list of 77 channels some of the channels | 4,605, 4,615, 4,625 4,635, 4,645, 4,655, 
A Communications, Inc., Press Wire- | heretofore designated for use by the said| 4,665, 4,675, 4,685, 4,695, 4,705, 5,095, | 
ess, Inc., and Western Radio Telegraph | Universal Wireless Communication Com-| 5,105, 5,115, 5,125, 5,135, 5,145, 5,155, 


Company, Inc.. and it appearing: 

1. That ti. Intercity Radio Telegraph ; 
Company and Wireless Telegraph and 
Communications Company made applica- 
fion, to the Federal Radio Commission 
or ‘radio station construction permits | 
guthorizing the construction of radio | 
stations to operate in domestic point- 


joint recommendation of the engineer- 
ing and legal divisions of this Com- 
mission in their memorandum to the 
— dated Feb. 15, 1930, which 
memorandum is hereby referred to and 
made a part hereof as if same were 


copied and fully set out herein, that) 


the following channels, 77 in number, 
were available and unlicensed on Dec. 
7, 1929, although certain of them had 
been designated for use by other com- 
panies but for the use of which no li- 
censes had been issued, towit: 


162 3,268 5,235 7,640 
164 3,274 5,245 7,805 
165 3,280 5,325 7,850 
168 3,286 5,335 7,925 
171 3,298 5,345 
174 3,304 5,355 
178 3,316 5,855 
179 3,324 5,870 
18I 4,268 6,890 
182 6,905 
183 6,995 
184 7,310 
186 7,385 
189 * 7,595 
193 7,625 


19,940 
20,340 
20,460 
20,540 
20,940 
21,020 
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Channels Available 
Provide 81 Frequencies 
And it further appearing that within 


|the said 77 channels above mentioned, | peals of the District of Columbia and 


81 frequencies, and more, may be had; 
that the 77 channels above mentioned 
would give to the Intercity Radio Tele- 
graph Company and Wireless Telegraph 
and Communications Company, if the 
Court of Appeals of the District of Co- 
lumbia*should, by its order°or judgment, 
direct the issuance of radio station con- 
struction permits and/or licenses to said 
companies, a_ better set-up for domestic 
point-to-point communication, and that 
this is particularly so when a comparison 
is made taking into consideration the 
frequencies requested, the 77 channels 
aboye mentioned as being available, and 
previous: allocations to services made by 
the Federal Radio Commission: 

4. And it further appearing that the 
Federal Radio Commission did, on, to wit, 
June 7, 1929, designate 35 exclusive 
United States channels and 5 channels 


| shared by the United States and Canada, 


for use by Universal. Wireless Com- 
munication Company, Inc.; 15 exclusive 


United States channels and 5 channels; or judgment of the,Court of Appeals of | Title 43—Public Lands 


shared by the United States and Canada 
to and for use by RCA Communications, 


Inc.; 2 exclusive, United States, high- | 


frequency . channels, 4 low-frequency 
channels, and 3 exclusive Canadian chan- 
nels (the exclusive Canadian channels 
being subject to limitation of power and 
hours of operation so as to prevent in- 
terference with any Canadian station) to 
and for use by Western Radio Telegraph 
Company; 

And’‘that the Commission did on, :to 
wit, June 20, 1929, set aside for use by 
the press 20 channels; and it further ap- 
pearing that certain of the channels here- 
tofore designated for use by Universal 
Wireless Communication Company, Inc., 
RCA Communications, Inc., Western.Ra- 
dio Telegraph Company, and Press 
Wireless, Inc., are included among the 
77 frequencies listed above as unlicensed 
and available on Dec. 7, 1929; 


That the 77 channels listed above as 
being unlicensed and available on Dec. 7, 
1929, can not be completed so as to re- 
serve 77 channels and give effect to the 
order or judgment of the Court of Ap- 
peals of the District of Columbia in the 
cases of Intercity Radio Telegraph Com- 
pany v. Federal Radio Commission, No. 
4987, and Wireless Telegraph and Com- 
munications Company v. Federal Radio 
Commission, No. 4988, if the said Court 
of Appeals of the District of Columbia 
should direct the Federal Radio Com- 
mission to issue radio station construc- 
tion permits and/or licenses to the ap- 
pellants in the above entitled and num- 
bered cases, without including in said 


pany, Inc., RCA Communications, Inc., 
Western Radio & Telegraph Co., Inc, and 
Press Wireless, Inc.; 

That to make up the necessary 77 
channels to be reserved to give effect to 
the order or judgment of the Court of 
Appeals of the District of Columbia in 
|the cases of Intercity Radio’ Telegraph 


Subject to Possible Orders of Court 


Sd 
Obstacle Preventing 
Licenses Overcome 


Delay in Awards Is Ended as 
Result of Plan Evolved to 
Solve Difficulty 


4925,.4935, 4945, 4955, 4965; 4975, 4985, 
4995, 5285, 5295, 5305, 5315 kilocycles. 
d. To Western Radio Telegraph Com- 
pany: 5,075, 188, 5,085, 5,780, 5,795, a 
5,810 kilocycles. « (The frequencies ‘or 
channels of 5,075 and 5,085 are exclusive 
United States channels, and the fre- 
quencies or channels of 5,780, 5,795, and 


5,810 are exclusive Canadian channels/storm and flood stricken South Atlantic 


and may be licensed only on condition 
that the power used in transmitting on 
these frequencies will not conflict with 
apy Canadian station operating on either 
of them.) \ 


Other Cases Pending 
In Appellate Court 


6. And it further appearing that cer-| 


| tain other appeals involving the right to 
}use certain channels or frequencies in 
, domestic point-to-point communication 
;} are now pending in the Court of Ap- 


| that any and all licenses authorizing the 
| use of any frequency which may be 
}used in domestic point-to-point com- 
munication should be issued subject to 
the future orders of said Court of Ap- 
peals of the District of Columbia, and | 
that such limitation, condition, ore re-| 
striction should be written into and made: 
a part of each and every radio station } 
construction permit, modification of an 
existing radio station construction permit 
| and/or radio station license, it is there- 
fore 
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Legislation 


Changes in Status of 
Bills in Congress. 


Title 7—Agriculture 

S, 2118. To aid in effecutating the’ pur- 
poses of the Federal laws for promotion of 
vocational agriculture. Reported to Senate | 
Feb, 26. , 


Title 22 — Foreign Relations 


and Intercourse 
H. J. Res. 223. For a delegation to The 
Hague on the codification of International 
law. Passed House Feb. 17. Passed Senate, 
amended, Feb. 26. 


Title 25—Indians 


H. R. 7881. Authorizing the Secretary of 
the Interior to erect a monument as a me- 
morial to the deceased Indian chiefs and ex- 
service men of the Cheyenne River Sioux 
tribe of Indians. Passed House Feb. 3. 
Reported to Senate Feb. 26. - 


Title 31—Money and Finance 


S. J. Res. 117. For relief of farmers in 


Topie Il—Transportation: 


Transportation. 


PREVIOUS article dealt with the 

various safety appliance laws 

and their requirements; this ar- 
ticle will deal with the policy and 
practices followed in their enforce- 
ment. 2 


States. Passed by Senate Jan. 17. Passed 
House, amended, Feb. 24. Senate concurred 
in the House amendments Feb. 25. 


Title 33—Navigation and Navi- 
gable Waters 


S. 3421. Authorizing the construction of 
| a bridge over the Choptank River near Cam- 
| bridge, Md. Passed by the Senate Feb. 26. 
i The following bridge bills have been re- 
ported to the Senate: H. R. 8113, 8423. 


Title 38 — Pensions, Bonuses, 


and Veterans’ Relief 
H. R. 6997. Granting pensions to the | 
crews of the vessels owned or chartered by 
the United States and engaged in the trans- 
portation of troops, supplies, ammynition 
or materials of war during the War with 
Spain, the Philippine Insurrection, or the 
China Relief Expedition. Reported to the 
House Feb. 26. ~ 


Title 40 — Public Buildings, | 


Property, and Works 
H. R. 8559. To authorize thesincorporated 
town of Cordova, Alaska, to issue bonds for 
the construction of a trunk-sewer system 





When suits involving the require-/ 
ments of the safety appliance laws 
first began to reach the courts, at- 
tempts were made by the railroads to 
have the laws so construed as to make 
them of little effect. One of the earlier 
cases, vital in its effect upon the law, 
was a personal injury suit, known as 
the Johnson case, finally decided by 
the Supreme Court of the United 
States on Dec. 19, 1904. In that case 
an effort was made to have the court 
hold that a locomotive was not a car, 
and consequently did not have to be 
equipped as the law directed; but this 
the court declined to do. 

* 1” oo 

In a subsequent proceeding, known 
as the Taylor case, decided in May, 
1908, the railroad contended that car- 





Ordered that the following channels or 
frequencies be and they are hereby re- 
served to comply’ with the stay order 
|issued by the Court of Appeals of the/ 
| District of Columbia in the cases of 
Intercity Radio Telegraph Company v. 
| Federal Radio Commission, No. 4987, and 
| Wireless Telegraph and Communications 
Gompany v. Federal Radio Commission, 
No. 4988, now pending on appeal in said! 
| court, so as to give effect to the order! 





|the District of Columbia, if said court 
|should hereafter order or direct the! 
issuance of radio station construction | 
| permits and/or radio station licenses to! 
|and for use by the said Intercity Radio , 
{Telegraph Company and/or -Wireless | 
Telegraph and Communications Company 
for the number of channels, towit: 177, | 
| which were applied for by the said Inter- | 
city Radio Telegraph Company and/or| 
Wireless Telegraph and Communications 
| Company: 
| 162 3,268 
| 164 3,274 
165 3,280 
168 3,286 
171 3,298 
174 3,304 
178 3,316 
179 3,324 
181 4,268 
182 4,284 
183 4,575 
; 184 4,595 
186 4,715 
189 4,725 
193 5,215 
194 5,225 
It is further ordered that radio station 
| construction permits, modifications of ex- 
| isting radio station construction permits, 
and/or radio station licenses shall be 
issued, in accordance with their applica- 
jtions now pending before the Federal 
| Radio Commission, to the Universal 
| Wireless Communication Company, Inc., ; 
| RCA Communications, Inc., Press Wire- 
less, Inc., and Western Radio Telegraph 
| Company, as follows: 
| a. To Universal Wireless Communica- 
|tion Company, Inc., 3,310, 4,565, 4,585, 


7,640 
7,805 
7,850 
7,925 
8,195 
9,670 
10,050 
11,440 
13,600 
15,010 
15,100 
15,580 
15,700 
15,850 
17,820 


18,140 
18,300 
18,500 
18,580 
19,020 
19,140 
19,260 
19,380 
19,900 
19,940 
20,340 
20,460 
20,540 
20,940 
21,020 


5,235 


5,245 


7,625 





| 5,165, 5,175, 5,185, 5,195, 5,205 kilocycles; 


| Title 33—Navigation and Navi- 


and a bulkhead or retaining wall. Passed | 
House Feb. 17. ‘ Peported to Senate Feb. 26. 

H. R. 6595. Authorizing the exchange of 
663 square feet of property acquired for 
the park system for 2,436 square feet of 
neighboring property, all in the Klingle 
Ford Valley, for addition to the park sys- 
tem of the National Capital. Reported to 
the House Feb. 26. 

H. R. 6596. To effect the consolidation 
of the Turkey Thicket Playground, Recrea- 
tion and Athletic: Field. Repoyed to the 
House Feb. 26. 


riers were required to use only rea- 
sonable care and diligence in equip- 
ping their cars with the prescribed 
appliances and maintaining them. 


But the Supreme Court rejected 
that theory, and held that the law im- 
posed an absolute duty upon carriers 
to equip their ears in the first in- 
stance, and to maintain such equip- 
ment at all times and under all cir- 
cumstances thereafter, and that care 
and diligence was no defense. 


2 ” ~ 

THE rule laid. down by the Supreme 

Court in the Taylor case was harsh 
in its effect upon the railroads, as it 
made it impossible for them to move 
cars whose equipment became de- 
fective en route to a point where re- 
pairs could be made without violating 
the law. 


The harshness of this rule was rec- 
ognized by Congress, and when the 
supplemental act of 1910 was passed 
a@ proviso was inserted which permits 
a carrier to haul a defective car from 
the place where the defect is first dis- 
covered to the nearest available repair 
point where repairs can be made, with- 
out violating the law. 

* = 


H. R. 8713. Granting land in Wrangell, 
Alaska, to the town of Wrangell, Alaska. | 
Reported to House Feb. 26. 


Bills and Resolutions 
Introduced in Congress 





Title 23—Highways 

S. 3670. Mr. Thomas, of Oklahoma. To 
authorize the United States Veterans’ Bu- 
reau to pave the road running north and 
south immediately east of and adjacent to 
hospital numbered 90, at Muskogee, Okla., 
and to authorize the use of $4,950 of’ funds 
appropriated for hospital purposes; Fi- 
nance. 


; Tit 1 e 30—Mineral Lands and 


Mining oe 
H. R. 10200.. Mr. Englebright, Calif. Au- 
thorizing appropriation of $90,000 for com- 
pletion of the Amarillo, Tex., helium plant; 
Mints and Mining 


This permission is hedged about 
with safeguards, as it is effective only 
in case the defect is such that it can- 
not be repaired at the place of-.dis- 
covery and the movement to a repair 
point is necessary; furthermore, the 
movement of chained-up cars, that is, 
cars with broken or _ pulled-out 
couplers, and fastened together’ with 
chains, is absolutely prohibited in 
revenue trains, unless such cars con- 
tain livestock or perishable freight. 


Beginning with the two cases above 
mentioned a long line of decisions have 
been rendered quite clearly interpreting 
the acts, and in nearly all cases sus- 
taining the Government’s contentions 
as to their requirements. 


* * * 


HE policy of the Bureau of Safety, 
these laws, is that the administra- 


gable Waters 

S. 3714. Mr. Glenn. To extend the times ; 
for commencing and completing the con- 
struction of a bridge across the Wabash 
River at Mt. Carmel, Ill.; Commerce. 

S. 3715. Mr. Harris. Authorizing the 
State highway board of Georgia, in cooper- 
ation with the State highway department 
of South Carolina, the city of Augusta and 
Richmond County, Ga., to construct, main- ; 
tain and operate a free highway bridge 
across the Savannah River; Commerce, 

S. 3746. Mr. Robsion. To extend the times 
for commencing and completing the con- 
struction of a bridge across the Ohio River 
at or near Maysville, Ky.; Commerce. 


Title 35—/Patents 
H. R. 10251.) Mr. Kincheloe, Ky. To 
amend the trade mark law of the United 





b. To RCA Communications, Inc.: 
| 3,332, 4,535, 4,545, 4,555, 5,005, 5,015, | 
| 5,025, 5,035, 5,045, 5,055, 5,065, 5,255, | 
| 5,265, 5,275 kilocycles; 

ec. To Press Wireless, Ince.: 
| 4,745, 4,925, 4,935, 4,945, 4,955, 


| 4,975, 4,985, 4,995, 5,285, 5,295, 5,305, 


to-point communication on the following | Company v. Federal Radio Commission, | 5»315 kilocycles; 


frequencies: 
150° 193.5 
151.9 2,750 
153.14 2,790 


7,690 
7,890 
7,950 


5,681 
6,000 
6,410 


14,634 
14,905 


15,000 | 


|No. 4987, and Wireless Telegraph and 
|Communications Company v. Federal 
| Radio Commission, No. 4988, if said court 


d. To Western Radio Telegraph Com- 
|pany: 5,075, 5,085, 188, 5,780, 5,795, 
jand 5,810 kilocycles, 


4,736, | 
4,965, | 


(The frequencies | 


charged with the enforcement of 
tion should be of the helpful and sug- 
gestive kind, only becoming antag- 
onistic and penalty seeking when it 
becomes obvious that the railway 
management is not honestly trying to 
comply with the law. Prosecutions 
are not undertaken until after condi- 
tions have been brought to the atten- 
tion of the railway managers and full 
opportunity given to correct bad prac- 
tices. 


States; Patents. 


Navy Orders 


| Capt..Walter N. Vernou, det. staff, Naval 
War College, Newport, R. I., about May 27; 
to connection U. S. 8S. Northampton and in 
command of that vessel when commissioned. 

Comdr. Earle C. Metz, det. Subm. Div, 9 
‘about June 20; to Subm. Base, New London, 
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Topical Survey of Federal Government 


| Safety Equipment on Railways 
Supervised by Federal Bureau 


Authority to Compel ‘Installations and Maintenance of 
’ Devices Upheld by Courts 


Transportation Equipment 


In this series of articles presenting a topical survey of the Government are 
shown the practical contacts between divisions and Bureaus irrespective of 
their place in the administrative organizations. The present series 


By W. P. 


Director of the Bureau of Safety, Interstate Commerce Commission. 


fleals with 


Borland, 


charge of two inspectors, officially 
designated as inspectors of safety ap- 
pliances. With respect to the safety 
appliance laws, the duties of these 
inspectors are twofold: First, of an 
educational character; second, to re- 
port violations which they observe to 
the Bureau. 


The educational work consists of 
frequent visits to railroad yards or 
terminals, where in company with an 
officer or foreman car inspector of the 
railroad, inspection of cars are made. 
These inspections include cars made 
up in trains ready to depart, cars 
which are being switched, and cars 
being delivered and received in inter- 
change between carriers. In no in- 
stance does it include cars just ar- 
rived at a yard before the railroad 
inspectors have had an opportunity to 
inspect and repair defects. During 
these inspections defects are pointed 
out to the railroad representative by 
the Bureau’s inspector, and a copy of 
the report of the result of each in- 
spection is mailed to the president of 
the railroad by the Bureau. Ordinarily, 
these inspections result in greatly im- 
proved conditions. 


* * x 
WHEN it becomes apparent to an 
inspector that these inspections 
do not have the desired effect, and 
there is no improvement in safety 
conditions, it then becomes his duty 
to report violations of the law. 


When engaged in reporting viola- 
tions of law the inspectors work in 
pairs. They enter a yard ugaccom- 
panied by a railroad representative 
and inspect equipment alone; if they 
find defective equipment being used in 
violation of law, they make written 
notes of all they observe and at the 
end of the day’s work render a written 
report, on a special form, to the Bu- 
reau in Washington. 

cd * - 


When these violation reports reach 
the Bureau they are closely scrutinized 
by trained attorneys to ascertain if 
the circumstances create a violation, 
and if the evidence is sufficient to sup- 
port a prosecution. After the recom- 
mendation by the Bureau attorney the 
report ‘is referred to the’ Director of 
the Bureau for final action, and by him 
referred to the Commission for ap- 
proval. \ 


When prcsecution is recommended 
by the Commission the report is re- 
turned to the attorney, who draws 
up the necessary pleadings in legal 
form and forwards them to the United 
States district attorney for the district 
in which the violation occurred. He in 
turn institutes suit against the offend- 


ing carrier. 
WHEN the case is set for trial the 
inspectors who reported it are 
called as the Government’s witnesses, 
and they testify from their notes made 
at the time of the occurrence. The law 
imposes a penalty of $100 for each 
violation. This is sufficiently large to 
call violations sharply to the attention 
of responsible officials; it serves to 
keep subordinates on the alert, and 
tends to insure a higher standard of 
maintenance. 


Inspectors are required to keep in 
constant touch with the Bureau in 
Washington. They must file their 
itineraries showing their movements 
at least a week in advance, with ad- 
dresses where. they can be reached by 
wire at all times. 


They are required to make daily re- 


‘ 


* * 
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Library of Congress 


List supplied daily by the Library 
of Congress. Fiction, books in for- 
eign languages, official documents 
and children’s books are excluded. 
Library of Congress card number 
is at end‘ of last line. 


Garden Clab of Virginia. Descriptive guide 
book of Virginia’s old gardens, by ... 
compiled by Mrs. William R. Massie and 
Mrs. Andrew H. Christian. 88 p., illus. 
Richmond, J. W. Fergusson & sons, 1929. 

30-3438 

Harnly, Morris Henry. . . . An experi- 
mental study of environmental factors in 
selection and population. (Thesis (Ph, 
D.)—Columbia be pat bry 1929. . “Re- 
printed from the Journal of experimental 
zoology, vol. 53, no. 2, May, 1929.”)  p. 
141-170, diagrs. Philadelphia, Pa., The 
Wistar institute press, 1929. 30-3427 

Hudson, Manley Ottmer. The advisory 
opinions of the World court; an address 
delivered at the annual meeting of the 
National council for prevention of war, 
Washington, D. C., October 30, .1929, 
by ... Distributed by the Margaret C, 
Peabody fund for the National council for 

prevention of war. 18 p. n. p., 1929. 

ci 30-3447 
uxford, Walter Scott. Determinstion of 
the charge of positive thermoins [!] from 
measurements of the shot effect. (Thesis 

(Ph. D.)—University of Michigan, 1928, 

Reprinted from an article by N. H. Wil- 

liams and W. S: Huxford, published in 

the Physical review, v. 33, May, 1929.) 

p. 773-788, illus. Minneapolis, Minn., 

1929. 380-3434 

La Grange, Clementine (de Chaumont- 
Quitry) de, barrone. Open house in Flan- 
ders, 1914-1918: Chateau de la Motte au 
. Bois, by . . . translated from the unpub- 
lished French by Melanie Lind;: with an 
introduction by Field-Marshal the Vis- 
count Allenby. 399 p., illus. London, J. 
Murray, 1929. 30-3443 

| League of nations. - « Reduction of 
armaments. Supervision of the private 
manufacture and publicity of the manu- 
facture of arms and ammunition and of 
implements of war. (A. 30. 1929. IX. 
League of nations publications. IX. Dis. 
armament. 1929. IX. 5.) 48 p. Geneva, 
Imp. Kundig, 1929. 30-3458 

League of nations. Council. ... Docu- 
ments relating to the protection of mi- 
norities by the League of nations. (Pub- 
lished in accordance with the Council 
resolution of June 13th, 1929.) (League 
of nations. Official journal. Special sup- 
plement no. 73.) 7p. Geneva, Imp. 
Kundig, 1929. 30-3444 

League of nations. Assembly. Second com- 
mittee. ... Economic work of the League 
of nations. Report and draft resolutions 
submitted to-the Assembly by the Second 
committee. Rapporteur: Dr. Breitscheid 
(Germany), (League of nations publica- 
tions. II. Economic and financial. 1929, 
Il. 40.) 10 p. Geneva, Imp. de la Tri- 
sbune, 1929. 30-3451 

League of Nations. Assembly. Second Com- 
mittee. Work of the financial com-, 
mittee. Report of the Second committee 
to the Assembly. Rapporteur: M. Gliwic 
(Poland.) (League of nations publica- 
tions. ii. Economic and financial. 1929, 
II. 39.) 2p. Geneva, Imp. Jent, 1929. 

380-3453 

League of Nations. Assembly. Fourth Com- 
mittee. ... Financial-questions. Report 
of the Fourth committee to the Assembly. 
Rapporteur-general: His. Excellency M. 
Cristobal Botella (Spain). (Publications 
of the League of nations. x. Financial 
administration of the League. 1929. x, 
3.) 7p. Geneva, Imp, Kundig, 1998) 

3455 


League of Nations. Assembly, Sixth Com- 
mittee. ... Mandates. Report of the 
Sixth committee to the Assembly. Rap- 
porteur: Dr. Nansen (Norway). (A. 62. 
1929. vi.) 2p. Geneva, Imp. Jent, s. a., 
1929. 30-3456 

League of nations. Assembly. Sixth com- 
mittee. ... Slavery convention.—Annual 
report of the Council. Report by the 
Sixth committee to the Assembly. Rap- 
porteur: M, Leopoldo Palacios (Spain). 
(League of nations publications. vi. S 
Slavery. 1929. vi. B. 3.) 2p. Geneva, 
Imp. de la Tribune, 1929. 30-3449 

Li, Yuntin Cheng. A study of the organi- 
zation of the American one-teacher school, 
(Thesis (Ph. D.)—Columbia university, 
1929.) 174 p. Shanghai, The Chung Hua 
book -co., 1929. , 30-3732 

Morse-Boycott, Desmond Lionel. Ten years 
in a London slum; being the adventures 
of a clerical Micawber. 286 p. London, 
Skeffington & son, 1929. 30-3446 

Rochester, N. Y. School of modern kinder- 
garten training, inc. How to start and 
how to develop your own play group or 
private kindergarten; a practical guide to 
establishing and operating a profitable 
play group or private kindergarten—and 
to developing and promoting your activi- 
ties and success in the field. 55 p., illus 
Rochester, N. Y., School of modern kin- 
dergarten training, 1929. 30-3731 

Rogers, Marvin Carson. Raoult’s law and 
the equilibrium vaporization of hydrocar: 
bon mixtures. (Thesis (Ph. D.)—Univer- 
sity of Michigan, 1929.) 36 p., illus. 
Phila., 1929. 30-3433 

Smedley, Emma. The school lunch; its or- 
ganization and management in Philadel- 
phia, by... 2d ed., 1930. 210 p. Media, 


H 


' 
' 


| 


ports of work done and travel per- 
formed, showing the time of arrival at 
and departure from each place of 


15'190 | Should order and direct the Federal Ra-| °F channels of 5,075 and 5,085 are ex- 
15'380 | i0 Commission to grant the use of 77|¢lusive United States channels, and the 
ig9 |channels to the appellants in the two|ttequencies or channels of 5,780, 5,795, 


The inspectors who are charged with 
the duty of reporting conditions are 
instructed that the whole purpose of 


153.8 2,800 
2,830 
2,860 


6,446 
6,450 
6,493 


8,000 
8,050 
8,110 


Pa., Emma Smedley, 1930, 30-3730 
Smith, Harry La Verne. Simultaneous ioni- 
zation and excitation of diatomic mole- 


| Conn., for duty as Off. in Chg. of the Subm. 
School. 


15,480 | | Lt. Walter F. Boone, det. Navy Yard, 


DY 


i 


x 
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2,910 
3,000 
3,160 
3,333 
3,465 
3,529 
4,000 
4,021 
4,026 
5,660 


8,220 
8,330 
8,450 
8,571.4 
11,110 
11,320 
11,540 
11,765 
12,000 
12,711 


15,580 
15,790 
16,000 
16,110 
16,220 
17,650 
17,844 
18,180 
18,750 
19,050 
19,055 


it further appearing that the 


6,520 


187.5 
And 


frequencies of 155.8 and 156 kilocycles | 


¢gome within one channel; that the fre- 
quencies 6,660, 6,666.6, 6,670 kilocycles 
tome within the same channel, and it 
further appearing that the frequencies of 


9,050 and 19,055 kilocycles come within | 


he same channel, and that the Intercity 
pode Telegraph Company and Wireless 
elegraph and Communications Company 
ow for 81 frequencies and that these 
1 frequencies come within 77 channels, 
based on the recognized separation of 
2 per cent; 

2. And it further appearing that on the 
day and date when the stay order herein 
above referred to was granted and is- 
sued in the cases of Intercity Radio Tele- 

aph Company v. Federal Radio Commis- 

m, No. 4987, and Wireless Telegraph 
and Communications Company v. Federal 
Badio Commission, No. 4988, by the Court 
of Appeals of the District of Columbia 
On, towit, Dec. 7, 1929, that there were 
available and unlicensed only two fre- 

encies or channels requested by appel- 
ts in the above entitled cases; and 
‘that prior to said date all the other spe- 
fic frequencies requested by appellants 

: the above entitled cases were unavail- 
efor the reason that licenses had 

m issued authorizing their use or that 

use of said frequencies for_point-to- 

int domestic communication ‘was pre- 
d by international agreements or 
been set aside, pursuant to law, by 
cutive order of the President of the 
led States of America for use by 
nment-owned stations: 

And it further appearing that the 
ing channels, including the two 
were specifically requested by ap- 

nts in their applications to the Fed- 
dio Lamymiarion, were unlicensed 
3 and it 


m D yi appearing from 


|; above entitled and numbered cases, it is 
| necessary to reserve for said appellants 
}approximately 30 per cent of the chan- 
nels heretofore designated for use by 
| Universal Wireless Communication Com- 
pany, Inc., RCA Communications, Inc., 
jand Press Wireless, Inc., and Western 
Radio & Telegraph Co., Inc. 


Order Accommodates 
| Possible Court Action 


5. It further appearing that after 77 
channels are set aside and reserved to 


the Court of Appeals of the District of 


Telegraph Company v. 
Commission, No. 4987, and Wireless 
Telegraph and Communications Com- 
pany v. Federal Radio Commission, No. 
4988, now pending on appeal in said 
court, that approximately 70 per cent of 
the channels or frequencies heretofore 
|designated for use by Universal Wire- 
less Communication Company, Inc., RCA 
Communications, Inc.; Press Wireless, 
|Inc., and all the frequencies or channels 
heretofore designated for use by West- 
jern Radio Telegraph, Company, except 
|three, may be licensed for use by safM 
companies without in any way conflict- 
jing with the stay order granted and is- 
isued by the Court of Appeals of the 
| District of Columbia on Dec. 7, 1929 


’ 


|No. 4987, and Wireless Telegraph Com- 


|Commission, No. 4988; that the spe- 


|be licensed for use by said companies 
;stay order are as follows, to wit: 


_& To Universal Wireless Communica- 
tion Company, Inc.: 3310, 4565, 4585, 





4675, 4685, 4€95, 4705, 5095, 5105, 5115, 
5125, 5135, 5145, 5155, 5165, 5175, 5185, 
5195, 5205 kilocycles. 

b. To RCA Communications, Inc.: 3382, 
4535, 4545, 4555, 5005, 5015, 5025, 5035 
| nose 5055, 5065, 5255, 5265, 5275 kilocy 
cles. 

c. To Press Wireless, Inc.: 4735, 4745, 


, 


‘give effect to the order or judgment of | 
Columbia, if and when made and. en-| 


|tered, in the cases of Intercity Radio | 
Federal Radio | 


|in the cases of Intercity Radio Telegraph | 
|Company v. Federal Radio Commission, | 


|munications Company v. Federal Radio | 
cific channels or frequencies which may | 


|without conflicting with the aforesaid | 


|4605, 4615, 4625, 4635, 4645, 4655, 4665, | 


and 5,810 are exclusive Canadian chan- 
nels and may be licensed only on condi- 
tion that the power used in transmitting 
|on these frequencies will not conflict 
| with any Canadian station operating on 
| either of them.) 


| Order Is Subject 


| To Previous Ruling 

| It is further ordered that all radio 
| station construction permits, modifica- 
| tions of existing radio station construc- 
' tion permits and/or radio station licenses 
| herein ordered or directed to be issued 
shall be issued in conformity and compli- 
| ance with General Order No. 62 of the 
Federal Radio Commission dated Apr. 5, 


said, is hereby specifically referred to 
and made a part of this order as if said 
General Ofder was copied and fully set 
out herein, 

It is further ordered that each and 
every radio station construction permit, 
modification of an existing radio station 
construction permit, and/or radio station 
license issued to the Universal Wireless 
Communication Company, Inc., 
Communications, Inc., Press Wireless, 
Ine., and/or Western Radio Telegraph 
Company, under or pursuant to this or- 
der, shall contain the following condi- 
tion, restriction, or limitation, to-wit: 

“This (radio station construction per- 
mit, modification of an existing radio 


[Continued on Page 13, Column 3. 


Bills Introduced 


Commonwealth of Virginia 

H. 192. Mr. Bustard et al. To authorize 
cities and incorporated towns to establish 
airports; Counties, Cities and Towns, 

State of Rhode Island 

H. 711. Mr. Kiernan. Resolution creat- 
ing. a joint special committee to make a 
| survey of unemployment in the State; Spe- 





, | cial Legislation, 


| Commonwealth of Kentucky 

| (Changes in Status) 

| §. 270, To ereate air board; passed by 

Senate. 
To recreate textbooks commis- 


H. 20. 
| sion; passed by Senate. 


1929. Said General Order No. 62 afore- | 


RCA | 


Washington, D. C., about June; to VB Sqd. 


| 2B, Air. Sqds., B. F. 
Lt. John B. Lyon, det. VP Sad. 8S (U. S. 
It.; ,to Nav. 


|S. Wright), Air Sqds., Sctg. 
, Air Sta., Pearl Harbor, T. H. 
Lt. (jg) Robert W. Cavenagh, det. U. S. 


sylvania, 

Lt. (jg) Robert E. Cronin, det. U. S. S. 
Chandler about May 20; to Naval Academy. 
| Lt. (jg) Paul W. Hord, Ors. Jan. 13, to 
U. S. S. Rathburne cancelled. 

1 Lt. (jg) Charles W. Oexle, det. VT Sqd. 
{9S (U. S. S. Wright), Air, Sqds., Sctg. Fit., 
pees May 10; to Nav. Air Sta., Pensacola, 
| Fla. 

Lt. (jg) Hallsted L. Hopping, det. VT 
Sqd. 98 (U. S. S. Wright), Air. Sqds., Sctg. 
Fit.; to Nav. Air Sta., Coco Solo, C, Z. 

| Lt. (jg) Charles F. Horne Jr., det, U. S. 

Fit. about May 14; to U. S. S. Aaron Ward 
at the expiration of one months’ 4eave. 

Lt. (jg) Thomas L. Turner, det. U. S. 8. 
Gamble about May 20; to Naval Academy. 

Lt. (jg) Ralph W. D. Woods, det. VT 
Sqd. 98 (U. S. 8. Wright), Air. Sqds., Sctg. 
Fit., about May 10; to Nav. Air Sta., Coco 
Solo, C, Z, 

Ens. Walton B. Hinds, det. U. S. S. Gil- 
mer about Mar. 10; to fesignation accepted, 
effective Apr. 15. 

Ens. Lester B. Mye, det. U. S. S, La Val- 
lette; to continue treatment Nav. Hosp., 
San Diego, Calif.; Ors. Jan. 15 revoked. 

Capt. Harold W. Smith (MC), det. Nav. 
War College, Newport, R. I., about May 29; 
| to command Nav. Hosp., Newport, R. I. 

Lt. Comdr. David Ferguson (MC),’ det. 
National Public Health Service, Haiti; to 
treatment, Nav. Hosp., Norfolk, Va. 

Lt. Comdr, Wilfred M. Peberdy. (MC), 
det, Nav. Med. Sch., Washington, D. C., 
about Feb. 24; to U.S. S. Sirius. 

Lt. Camille J. Flotte (MC), det. 1st Brig., 
i U. 8S. Marine, Haiti; to treatment and fur- 
ther di epatiton, Nav. Hosp., Norfolk, Va. 

Capt. lisworth H. Van Patten (SC), det. 
as Government Secy., St. Thomas, V. L, 
about May 1; to aide on staff, Comdr., Fit. 
Base Force. 

Capt. William H. Wilterdink (SC), det. 
aide on staff, Fit. Base Force, about July 
15; to Navy Yard, Puget Sound, Wash. 

,Lt. Comdr. Lawrence A. Odlin (SC). det, 
Navy Purchasing and Disbursing Office, 
New York, N. Y., about Mar. 1; to Navy 
Yard, N. Y. 

Lt. Fred A. Abbott (SC), det. U. S; 8. 
Rigel about Apr. 24; to U. 8. S. Medusa. 

Ch. Pay Clk, Joseph A. Paldi, det. U. 8. 8. 
Bushnell; to U. 8. 8. Salinas. 

Pay Clk. John H. Hampshire, det. U. 8S, 8, 
Salinas about Mar, 14; to U. 8. 8, Bushnell, 





i 


S. Niagara about Mar. 28; to U. S. S. Penn- | 


the law is to cénserve human life: and 
protect travelers and employes from 
injury, and not the collection of pen- 


alties, 
* * * 


For purposes of enforcement the 
United States is divided into 28 
groups or territories, each group in 


The sixteenth article under the subtopic “Transportation Equipment” will 
be published in the issue of Feb. 28 and is a dis I 
law regulating the hours of labor of workers on railway 
by W. P. Borland, Director of the Bureau of Safety, Interstate 


Commission. 


Changes in Army Assignments 


| Brig. Gen. Henry J. Hatch, orders amended 
to relieve from command ef 1st Coast Artil- 
lery District, Boston, Mass., assigned to ¢om- 
mand of 2d Coast Artillery. District, Fort 
Totten, N. J. j 

Col. John A. McKinnon, V. C., San Fran- 
cisco, Calif., orders to Washington, D. (., re- 
voked. 

Col. Roger E. Fitch, Cav., retired on own 
application after more than 31 years’ service. 

Capt. Roy Sparks, retired, orders from 
Memphis City High Schools to Lanier High 
School revoked. 

1st Lt. Philip R. Dwyer, Inf., from Philip- 
pine Department to Lanier High School, 
Macon, Ga. 

Wrnt. Offr. Francis E. Lee, band leader, 
Fort Banks, Mass., to First Corps Area re- 
tiring board for examination. 

2d Lt. Milton A. Acklen, Cav., relieved 
from Air Corps detail, and from Fort Sam 
Houston, Tex., to Fort Clark, Tex. 

2d Lt. Dean Bryan Belt, A. C. Res., Thorn- 
ville, Ohio, active duty at Chanute Field, IIl., 
Apr. 1 to June 30. 

ist Lt. William A. Beiderlinden, F. A., from 
Fort Lewis, Wash., to University of Mis- 
souri, Columbia, Mo. 

1st Lt. Alfred E. Kastner, F. A., from stu- 
dent at Field Artillery School, Fort Sill, 
~ to Princeton University, Princeton, 


id, 

Lt. Col. Robert Lee Cole, inf.Res., North 
Kenova, Ohio, active duty with General Staff, 
Washington, D. C., May 12 to Nov. 11. 

Maj. Gordon J, F. Heron, Cav., from stu- 
dent at Cavalry School, Fort Riley, Kans., 
to Massachusetts Agricultural College, Am- 
herst, Mass, f 


“| assigned infantry same post. 


work. In addition to their regular re- 
ports inspectors are required to make 
special reports on railway accidents, 
complaints of one sort or another per- 
taining to the law’s enforcement, and 
various other matters entrusted to 
them for investigation by the Director 
of the Bureau. ‘ 


cussion of the operations of the 
trains, also prepared 
Commerce 


= ‘ 


Maj. Falkner Heard, F. A., from Madison 
Barracks, N. Y., to instructor New York Na- 
tional Guard, New York City. 

Maj. Alfred W. Bloor, Inf., from Fort 
Sam Houston, Tex., to duty with General 
Staff, Washington, D. C. 

Capt. Sylvester E. Nortner, Eng., from 
Pennsylvania State College, State College, 

' Pa., to office of division engineer, Upper Mis- 
sissippi Valley Division, Sioux City, Iowa. 

Capt. Fred I. Gilbert, Ord. from Militia 
Bureau, Washington, D. C., to \headquarters 
Ninth Corps Area, San Francisco, Calif. 

Lt. Col. George G, Bartlett, retired, Wash- 
ington, D. C., placed on active duty, to Paris, 
France, in connection with the pilgrimage of 
mothers and widows to the cemeteries o 
Europe. 

Capt. David R. Wolverton, Q. C., from stu- 
dent at Harvard School of Business Admin- 
istration, Cambridge, Mass., to Fort H. G. 
Wright, -N. Y., as post quartermaster. 

1st Lt. Frank C. Peters, Q. C., from -head- 

uarters Sixth Corps Area, Chicago, Ill., to 

‘ort Sam Houston, Tex., as assistant to post 
quartermaster. 

Col. Duncan K. Major Jr., Inf., relieved 
from General Staff detail, and from Fort 
McPherson, Ga., to Fort Benning, Ga. 

1st Lt. Stanley M, Prouty, Inf., from Fort 
Hong ieee. N. Y¥\, to Plattsburg Barracks, 


2d Lt. Howell H. Jordan, Inf., relieved from 
Air Corps detail, Fort Sam Houston, Tex., 


2d Lt. Malcolm Frederick Bauer, Inf., 
resignation accepted. 
2d Lt. John Alfred Nichols, Inf., resigna- 
tion accepted. i 


| 


cules by impacts with positive ions and 
excited atoms. (Thesis (Ph. D.)—Uni- 
versity of Michigan, 1928. “Reprinted 
from Physical review, vol. 34, no. 1, July 
1, 1929.”) 68-80 p., illus. Minneapolis 
Minn., 1929. 30-3435 
Swingle, Charles Fletcher. A physiological 
study of rooting and callusing in apple 
and willow. (Botanical contribution from 
the Johns Hopkins university, no. 94, 
(Thesis (Ph. D.)—John Hopkins Univer- 
sity, 1927.) p. 81-128. Baltimore, Md., 
1929. 30-3440. 
Tilney, Frederick. The master of destiny; 
a biography of the brain, by ... with 
a foreword by Austen Fox Riggs, M.D, 
843 p. Garden City, N. Y., Doubleday, 
Doran &. c&, 1930. 30-3424 
Wolfe, Raloh A, The excitation of the arc 
spectrum of nitrogen.. (Thesis (Ph. D.) 
—University of Michigan, 1927. Reprinted 
from an article by O. S. Duffenback and 
R. A. Wolfe, ‘published in the Physical. 
review, v. 34, no, 3, Aug. 1, 1929.) p. 409~ 
420. Minneapolis, Minn., 1929. 80-3432: 


‘ 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices’ stated, exclu- 
sive of postage, from the Inquiry Divt- 
sion of The United States Daily. The 
Library of Congress card numbers dre. 
given. In ordering, full title, and not 
the card numbers, should be given. 

The Application of Silviculture in Controll- 
ing the Specific Gravity of Wood—Tech- 
nical Bulletin No. 168, January, 1930, 
United States Department of Agricultures 
Price, 15 cents. . 30-153" 

American Douglas Fir and Its Uses—Trade 
Promotion Series No. 87. Bureau of Fore 
eign and Domestic Commerce, United, 
States Department of Commerce. Price, 
20 cents. '30-26084 

Statistics Concerning Intoxicating ber ys pose 
January, 1930. Bureau of Prohibition,’ 
United States Treasury Departiuest pee 
ply at Bureau, (24-26447) 

Mortality Statistics: 1927—Part I]. Burea’ 
of the Census, United States Pe rtme 
of Commerce. Price, 25 cents.  (6-35268) 

Telephones, Census of Elcctrtonl Industries,’ 
1927, Bureau of the Census, United States 
Department of Commerce, Price, 10 cents.” 

, 5 (24-26812) 
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Public Health 


‘Efforts to Eliminate | 
| Insurance Frauds in — 


Ohio Are Reviewed 


State Superintendent _ Ac : 


| Cause of Minnesota Rise 
In Auto Accidents Shown 


Development of Children in Cities 
Is Said to Present Problem to Nation 


Calling of White House Conference for Child Health and 
Protection by President Hoover Is Praised 


Rate Changes of Benefit Society Upheld 


- Legal Test Foreseen 1 
In Reversal by Iinois Supreme Court 


For New Insurance 
*« Provisions in Florida 


State of Minnesota: 
St. Paul, Feb, 26. 
Four causes contribute to the rising 
automobile accident death rate in Minne- 
sota, in the opinion of Col. Frank W. Mat- 
son, State railroad commissioner, accord- 
ing to a letter he has recently written to | 


Rehearing Causes Withdrawal of Former Decision Inval- 
idating Changes in By-laws as Discriminatory 


Several Companies Said to By Ray Lyman Wilbur 


Face Denial of Certificates 
Because of Failure to 
Comply With Regulations 


State of Florida: 
Tallahassee, Feb, 26. 

Several insurance companies doing 

business in Florida who write health and 

, accident. insurance policies on which 
premiums are payable monthly or of- 
tener, face possible denial of renewal of 
their ‘certificates of authority by the 
Florida insurance department unless 
they comply with the provisions of a 
circular issued by the department last 
December, it was stated at the depart- | 
ment. “ 

The proposed provisions issued by the 
department, it is stated, under authority 
of a law passed by the legislature of 
1929, are said to be in line with deci- 
sions of the Florida Supreme Court and 
their inclusion on policies issued in Flor- 
ida is demanded for the protection of 
policyholders in the State, it is claimed. 


Few Companies Comply 
For example, restrictive clauses with 
reference to time limits within which 
action against companies may be taken 
are held to be in violation of Florida 
statutes and are therefore void. The de- 


partment insists that such clauses be re- | 


written to conform to the Florida statute 
of limitations, or else that on policies 


issued Within the State the word “void” | 
be written, printed or stamped across | 
the offending paragraphs. Another bone | 
of contention is a “10 paymept” policy| 


written. by some of the mpanies. 
Other provisions would clarify the lan- 
guage of policies and bring them into 
ne with Florida statutes, it is 
said. 


So far the department, in answer to | 


questions, admits comparatively few 
companies have submitted amended 
specimen policies. In one or two in- 
stances representatives of companies are 
still arguing over the verbiage of pro- 
posed riders to Florida policies. 
Certificates of authority of all insur- 


| Supreme Court of Illinois has reversed 


Following a rehearing in a case in-| 
bein, 
methods of assessment adopted by the 
America at its June. 1929, meeting, the 


its former opinion (IV U. S. Daily 2926), 
now holding that the new rates and as- 
sessment methods are not arbitrary and | 
discriminatory against older members of ' 
the order, and it has accordingly affirmed 
the decree of the lower court which dis- 
misséd the appellants’ bill of complaint 
for want of equity. 


The court concurred in the contention 

of the defendant officers that the right 
of a fraternal beneficiary society to 
amend its by-laws, where the certificate 
of membership provides that the member 
shall be bound by the after-enacted rules 
and regulations of the society, extends to 
by-laws increasing the rates, changing 
the plan of assessment for the general 
good and changing other terms of the 
cont#act, provided such amendments are 
|not arbitrary or unreasonable. 
_ Amendments to the by-laws whereby 
| Insurance rates-are changed from an as- 
sessment basis to a level premium basis 
are not arbitrary and unreasonable, the 
court held, even though the increase af- ! 
fects only part of the membership, where 
the purpose is to remove an inequality 
previously created between two groups 
of members. , 

In 1919, the opinion points out, rates 
for new members entering after that 
time were put on an adequate basis, but 
revised rates for members insured prior 
to 1919 were based on their ages at the 
time the policies were issued instead of 
on their attained ages. These rates for 
the older members proving inadequate, 
the head camp in 1929 again revised the | 
rates, dividing a surplus of $39.000,000 
among the two groups of members so 
that those insured after 1919 were cred- 
ited with the full reserve on their poli- | 
cies, while those insured prior thereto | 
were allotted a reserve equivalent to only 
a fractional part of that required for | 
the full face value of their policies at 


State of Illinois: Springfield, 


creasing rates, changing the plan of as- 


changes in insurance rates and | sessment for the general good and chang-/ Council. 


ing other terms of the contract, provided 


head camp of the Modern Woodmen of: such amendments are not arbitrary and, existing traffic laws, i : 
Royal | drivers’ license law, and the fact that|to fight to live, where there is no room 


unreasonable. (Fullenwider  v. y 
League, 180 Ill. 621; Knights of Pythias 
v. Kutscher, 179 id. 340; Baldwin v. 
Begley, 185 id. 180; Apitz v. Knights of 


| Honor, 274 id. 196; Steen v. Modern 


Woodmen, 296 id. 104; United Order of 
Foresters v. Miller, 178 Wis. 299; Case 
v. Supreme Tribe of Ben Hur, 106 Neb. 
220; Funk v. Stevens, 102 id. 681; 
Knights of Pythias v. Mims, 241 U. S. 
574; Knights of Pythias v. Smyth, 245 
id. 594.) 


This rule is not questioned by the ap-|_ 


pellants, but they contend, first, that the 
attempt to repeal section 100 of the by- 
laws is void because it attempts to im- 
pair vested rights and obligations exist- 
ing in the insurance certificates and to 
take property without compensation or 
due process of law, in violation of sec- 
tions 2 and 14 of article 2 of the con- 


| stitution; second, that fixing rates at the 


age of entry as to those who joined the 
society after 1919 afd at attained ages 
as to those joining prior to that time 
was unreasonable and discriminatory and 
divided the society into two classes, plac- 
ing all the burden of readjustment on one 
of such classes, and was therefore void; 
third, that the allocation of the surplus 
was art illegal use of such funds and was 
void; and fourth, that such allocation 
and classification were made under the 
assumed authority of the act of June 16, 
1919, entitled, “An act relating to frater- 
nal beneficiary societies and providing 
that funds and assets should be held for 


|the benefits promised in its certificates,” 


(Laws of 1919, p. 614), which act, they 
contend, is void for the reason that it 
violates sections 2 and 14 of article 2 and 
section 13 of article 4 of the constitution 
of Illinois and the Fourteenth Amend- 
ment of the Federal Constitution. 
Concerning the first objection, it ap- 


| pears from the bill and answer that sec- 


tion 100 was adopted in 1917, and pro- 
vided that any beneficial member in good 


| standing, 70 years-or more of age, who 


had become disabled so that. he could 





ance companies transacting business fl ee then attained ages. All rates 


Florida expire on the last day of Feb- | 


; A | basis with the option on the part of th 
ruary. Renewal certifi Pe - 
4 oF Shen’ 7 wiv are issuéd cider members to carry their insurance 


|on a “step” rate basis, which at higher 
Court Test Welcomed ages would make the cost prohibitive, ac- 
,. “I am not prepared to say just what | cording to the court. 
action the department will take in the| The-court held that the 1919 rates 
event of refusal to comply with our re- | CTeated two classes, each paying a differ- 
quirements,” Assistant State Insurance |¢€t character of rate, which was want- 
Commissioner A. H. Roberts, in charge|i>g in mutuality. The action taken in 


thereafter were to be on a level premium’ 


of the department, said. “Of course, 
there is the natter of renewal of cer- 
tificates of authority,” he admitted. 
“The department feels it has authority 
enough to enforce its requirements. If 
it has not, an action in the courts will 
test the case. If we should refuse a 
renewal of authority of some company 
for failure to comply with our requife- 
ments, we would not in the least object 


to a mandamus proceeding in court. oi 


would, at least, settle the question of 
our authority.” 

Meanwhile annual statements from all | 
classes of companies are coming into 
the office and most of them are expected 
to be in by the last of the present week! 
when issuance of renewal certificates will | 

gin in earnest. | 

| 


Refusal to Renew Hinted | 


Questioned further, Mr. Roberts ré-| 
plied: “It isn’t likely we will authorize a 
company which refuses to comply with 


1929 was what should have been done 
in 1919, thus removing class distinction | 
in the membership. Accordingly, the | 
court ruled, members who became insured 
prior to 1919 continued for 10 years to 
receive the benefit of insurance for which 
they were not paying an adequate rate 
|and legally they cannot complain. The 
plan of adjustment did not create two 
| Classes of membership, as contended by 
the appellants, but, on the contrary, con- 
solidated two classes then existing, said 
the court. 

There can be no objection to using the | 
benefit fund for paid-up insurance and 
cash surrender payments, the court fur- 
ther held, as these are the purposes for 
which the benefit fund is held. As the 
insurance cost of the older members over 
60 years of age exceeded the amount of 
their assessments, they actually have no 
share in the surplus and even a partial 
ellotment of the surplus to them comes 


not perform the ordinary duties of life, 
| might, upon surrendering his certificate 
for cancellation and releasing the society 
ifrom all claims under it, withdraw from 
|the society or as a beneficial member 
thereof, and upon complying with the 
| regulations of the executive council in 
regard to such withdrawal and release 
| should be entitled to receive, at, the time 
he surrendered his certificate and fur- 
|nished the release, a disability benefit 





/equal to all benefit assessments paid by 


him on account of the certificate sur- 
rendered. 


No Vested Rights 
Impaired by Repeal 

This section, as we have stated, was 
repealed in the plan of readjustment 
adopted in 1929. By reason of age limi- 
tations it is apparent that no member 
joined the society after the adoption 
of this section who had attained 
the age of 70 before its repeal. 
Three of the complainants and inter- 
venors who joined the society prior to 
the adoption of section 100 had attained 


the age of 70 prior to June 6, 1929, They j 


continued, however, as members of the 
society and paid their dues and assess- 
ments after arriving at the age of 70. 
This was true of many others similarly 
situated. Prior to June 6, 1929, $7,950,- 


|from those whose contributions are. in 
excess of current insurance cost. 
Finally, the court concluded that the 
|society had the authority to effect the 
readjutment of rates under section 1 of 
the act of 1893 relating to fraternal bene- 


our requirements, is it?” 

Some of the specimen policies contain- 
ing revisions of clauses to. which the 
department objected have been received 
and have not yet been approved, Mr. 
Roberts said. In several cases it is be-| °° os anes 
lieved that an agreement between the “ci@ty societies, thus making it unneces- 
company and the department can be|*2™Y to consider the validity of an act 
veaehad’ |of 1919 which the appellants contended 

The department is not insisting on any | 25 the only authority for the change in 
specific verbiage, it is asserted, but js | ates and was unconstitutional. 
insisting upon modifications which will 
give policyholders a clear understanding 
of their rights. f 


EDWARD W, JENKINS ET AL, 
v. 
ADOLPHUS R. TALBOT ET AL. 
Illinois Supreme Court. 
No. 19916, / 
; Appeal from Circuit Court, Cook County. 
| On rehearing. 





License of Casualty Firm 
Assailed in West Virginia 


State of West Virginia: 

bins ‘ Charfeated, Fee, 26. Feb. 21, 1930 

etitions seeking to revoke the license (The statement of the se i 

ofa casualty company of New York to ' opinion on reheating is asaiiat to a 
do business in the State were received! statement of the case appearing in the 
recently by W. E. White, deputy State! original opinion, which constituted the 
insurance commissioner, : | portion of the original opinion published 
The petitions were fled in behalf of|in the issue of Dec. 80, 1929 (IV U S. 
Meredith Shumaker, of Morgantown, who’ Daily 2926). The portion of the opinion 
claims that the casualty company re-;on rehearing published herewith is that 
fuses to pay a $12,000 judgment obtained | which follows the statement of the case.) 
by him against the owners of a truck} Mr. Justice STONE delivered the 
insured by: the oupeey for injuries | opinion of the court: | 
caused by the truck. The judgment, the _ The right of a fraternal beneficiary so- | 
ciety to amend its by-laws in the manner 


— state, was affirmed by the| 
ate Supreme Court of Appeals. provided for in the laws of i 
Mr. White said that as deputy insur- | where the certificate of ‘eembsteale tae 
ance commissioner, he could not compel! vides that the member shall be bound by 
the rules and regulations of the society 


Opinion of the Court ' 


494.55 had been paid in disability bene- 
fits under section 100. 

These disability benefits were a volun- 
tary additional burden assumed by the 
society in the 12 years ef the existence 
lof the by-law, and it is conceded that at 
the time of the readjustment in 1929 
there were 45,000 members of the society 
who prior to June 6, 1929, had attained 
the age of 70 years, and were entitled 
under section 100, if they chose to do so, 
to withdraw at once from the society ap- 
proximately $50,000,000. So far as coms 
plainants and all similarly situated are 
concerned, there was no additional con- 
sideration for the granting of this bene- 
fit and no provision was made for the 
collection of any additional amounts to 
make the additional payments. 
| The only result of the by-law was to 





if demanded. with a possible serious re- 
‘duction in the society’s degree of sol- 
vency. None of the complainants and in- 
tervenors had made application for dis- 
ability benefits, though three of them had 
|reached an age when they were entitled 
so to do. Their certificates contained no 


benefits. They had no contract right or 
right of estoppel which made it unrea- 
sonable, arbitrary or inequitable for the 
society to repeal the by-law, which was 
a menace to its solvency. The repeal, 
therefore, violated no vested rights in 
them and was not obnoxious to the con- 
stitutional inhibition of the impairment 
of the obligation of contract or depriva- 
tion of property without due process of 





the casualty company to pay the judg- 
ment, but that he would ascertain what | existing at the time the certificate was 


action it intends to take. He stated it 
is possible hearings may be held on the 
petitions, 

“The only way that the casualty com- 
yery can be made to pay the claim is 
or the defendants in the case, C. A. 
Thomas and Nick Kourtses, to obtain 
udgment against the company,” Mr. | 

hite stated. 


Claim for Compensation 
"Is Denied in Pennsylvania, 


State of Pennsylvania: 
Harrisburg, Feb. 26. 

An employe who worked for three or 
four weeks where there were 6 to 10! 
inches of water and took a cold, which | 
turned to lobar pneumonia causing death, 
is not a victim of an industrial accident 
and therefore his dependents are not en- 
titled to compensation under. the State 
workmen’s compensation act, the State 
board recently has held. The claim was 
that of Mrs. Mary Micale v, State Work- 
men’s Insurance Fund. 

The board~held the decedent did not 
undergo a condition of exposure which 
produced an abrupt internal violence of 
such a consequence to the physical 
aeertye of the body as would be prop- 

y 
dent within the meaning of the com-, 
Pensation act. That the wettings re- 

ed by the decedent during the four 

reeks caused or contributed materially 

his death a CCE rer enets the 
board states, - 





law. (United Order of Foresters y. Mil- 


issued or thereafter .enacted is firmly | ler, supra.) 


established, and extends to by-laws in-!* 


While the last cited case, and numerous 


Bills Introduced in 
State Legislatures 


Commonwealth of Massachusetts 
(Changes in Status) 
8. 76. To authorize life insurance com- 
panies to issue policies which separate in- 
vestment from the insurance part thereof. 
Report, leave to withdraw, accepted by 
house and senate. Killed, 

H, 80. Relative to the admissibility of 
examination reports in proceedings against 
insurance companies, Passed by senate, 

H. 105. That escheats, unclaimed savings 
and insurance and $5,000,000 from inheri- 
tance and estate taxes be transferred to 
the publie bequest fund, etc. Report, leave 
to withdraw. Recommifted to Pensions 
Committee. 
238. To require persons licensed to 
certain fire arms to file indemnity 
bonds, Report, leave to withdraw, accepted 
by house and senate. Killed. 

H. 604, To establish regulations requir- 
ing owners of aircraft to furnish security 
for the payment of damages resulting from 
the operation of such aircraft. Report, next | 
annual session, accepted by house and sen- ! 
ate. Killed. 

H. 509. Relative to death benefits on the 


carry 


ciebies. Report, leave to withdraw, accepted 
by house. 

H. 510. Relative to specifying benefi- 
ciaries under fraternal beneAt societies, 
eport, leave to withdraw, accepted by 
ouse. 


cieties to employ surplus funds in educa- 
tional, charitable or extension work. 
port, leave to withdraw, accepted by house. | 


ligations of foreign title insurance compa- 
nies, 


accident or health insurance. 
senate, 


study municipal, county and State pensions 
and public agencies for relief of depend- 
ency. 


to permit increases of paid-in capital stock 
in excess of $50,000. Reported favorably. 


surance on industrial policies for not more 
than one year. 


insurance compan 
of premium 
sions in life policies and to provide for 
7 Te a, ? accidental 
classed, if found true, as an acci-|lives of children in fraternal_benefit so- | vorably. 


| 59 of chapter 474 of 
titled “an act to re 
vehicles on public highways, to 


Re- 


H. 513. Relative to the rights and ob- 
Passed by house. 

H. 627. Relative to blanket policies of 
assed by 


/State of New Jersey 
(Changes in. Status) 
S. J. R. 8. To create‘ a commission to 


Reported favorably. 


S. 64. To clarify the insurance. statute 


S. 81, To permit preliminary term in- 
Reported favorably, 

To confer general authority on 
s to incorporate waiver 
neome disability provi- 


A. 258. 
and 


death benefit. Reported fa- 


create a large liability, immediately due, ' 


provision for the payment of eel 
| 


Sidney J. Williams, director of the public | 
safety division of the National Safety | 
The four causes named $ are | 
higher speeds, lack of enforcement of | 
lack of proper State | 


drivers are not safety-minded. 

Mr. Williams, it was explained is con- 
ducting a nation-wide study of the acci- 
dent situation which he says brought 
about 12 per cent increase in fatal auto- | 
| mobile accidents last year throughout the | 
| country. | 


Rearrangement Favored 
In Retirement Legislation 


Rearrangement of the retirement laws 
for persons in the Government civil serv- | 
ice is provided in a bill (S, 15) which was; 

| reported from the House Committee on 
Civil Service Feb, 25. 

The bill, however, was amended before 
being ordered reported, and is now nom- | 
inally the retirement bill as introduced ' 
by Representative Lehlbach (Rep.), of 
Newark, N. J.,. with all forfeiture provi- 
sions stricken out except as it might ap-| 
ply to those who voluntarily leave the 

; Service. 


Amendment to Employes’ 
Compensation Act Favored 


Extension of the employes’ compensa- 
tion act providing for an additional com- 
pensation of $50 per month for the serv- 
ices of an attendant for an employe ren- | 
dered disabled as a result of accident! 
while in pursuit of his occupation to the | 
extent of requiring the aid of an attend- 
ant, is authorized in a bill (H. R. 2963) | 
which was ordered favorably reported by | 
the House Committee on Judiciary Feb. | 
25. ‘ | 
—_—_———_——eolo | 
other well reasoned authorities in this 
country, seem to justify the rescission 
and cancellation of old-age disability pro- 
visions as a proper exercise of the re- 
serve power to amend where such course 
is necessary to save the solvency of the 
society, the intervenors here do not 
bring themselves within a situation re- 
quiring that we decide whether such 
power exists. 

The second contention is that the: re- 
adjustment, by applying rates to mem- 
bers joining the society before July 1, 
1919, at their attained ages and to those 
joining after that date at age of entry, 
was unreasonable, discriminatory and 
void. The determination of this conten- 
tion requires a consideration of the con- 
dition of the society at the time of such 
readjustment. ‘ 

When it became evident in 1919 that 
the method of operation of the society 
was unsound Because based upon a table 
| of rates which were insufficient, it would 
have been a reasonable regulation to re- 
quire all the members of the association 
te begin over at that time and to pay 
assessments at’ rates fixed according to} 
the ages of the members at the date when 
the change of rates occurred. (Case v. 


1 


| Are Said to Be Lacking 


|go to have their tonsils out and their 


| Right Attitude 


{ Secretary of the Interior 
All of a sudden we have gathered !in the matter of good citizenship is of 


great numbers of our children into con- 
crete and brick cities, where trees have | 


for pets, where there are no pleasant 
things fof children to do unless they are 
especially planned for them; the natural 
things are pretty well gone. We stick in 
a park here and there in a sort of after- 
thought, we have a few playgrounds, but | 
for millions of our children the streets 
are the playground. | 
It is very difficult to bring up the chil- | 
dren with that sense of responsibility | 
which is so important. With the electric 
stove or gas stove, chemical refrigera- | 
tion, steam heat, the milk coming in a 
sterilized bottle laid at the door, the 
newspaper de‘ivered, there is not a great 
deal that you can provide in the way of | 
errands and regular work for the boys 
and girls in many parts of the country. 
We will have to find some substitutes. 
Our environmental change has forced 
many of the things a child normally 
likes out of his life, although we have 
brought in a lot of things we can do, 
such as feed children better and protect 
them from sickness better than our fore- 
fathers did. For the most part the) 
mothers are better trained. | 


Human Opportunities 


We have fine hospitals for children to 


appendices out. But when it comes right 
down to the question of human oppor- 
tunities for the boy and girl, our indus- | 
trial structure does not provide them! 
near by. What is going to be the effect | 
upon our children of the lack of these | 
things? 

We have a growing consciousness of 
our responsibility to see that the right, 
thing is done by our children. What do 
we know about the kind of character | 
that is developing in the American child 
today under the conditions which we now | 
offer to our children? 

Mass living gives the Nation the poor- | 
est children it gets. The ones who come 
from the smaller communities seem to 
do the best. We may be wrong, but we 
suspect that the industrial center and 
the city is not the most wholesome place | 
to bring children up. Yet we are going | 
forward in the industrial age in this} 
country at a rate that is surprising, if! 
not alarming. 

Anyone who thinks forward into the | 
future of this. country must think in 
terms of the children. We are simply 
drops of water in the stream that goes 
by. We stay a shorter or longer time 
before we evaporate and others come 
along in the stream of life. 


Toward Children Needed 


Whatever we may- do in the building 
of health means nothing unless the chil- 
dren who follow us use that health in- | 
telligently’ and well. Whatever we do 








Supreme Tribe of Ben Hur, supra; 
Funk y. Stevens, supra; Thomas v.| 
Knights of Maccabees, 85 Wash. 655;! 
Reynolds v. Royal Arcanum, 192 Mass. ; 
160; Hollingsworth v. Royal Arcanum, | 
175 N. C. 615; Knights of Pythias v. 
Mims, supra; Knights of Pythias v. 
Smyth, supra. 

Such an increase of assessments would 
have been no hardship whatever, in a/| 
legal sense, upon any member, however 
it may have affected him economically, | 
for each would have been raised propor- 
tionately to all the rest, would have to 
pay no more in the future than experi- 
ence had shown to be necessary to pay 
the cost of his-insurance at his attained 
age, and he would have had the protec- 
tion of the insurance which he had 
carried during the previous years at less | 
than its cost. 


Plan Adopted Failed 


To Remedy Situation 


This was not, however, the plan 
adopted. Each member was rerated not 
according to his attained age at the time 
but according to his age when he became | 
a member. This was no remedy for the 
condition which existed and resulted only 
in the postponement of the evil day. The, 
whole plan of readjustment remained | 
subject to the original vice that the great 
majority of the members were paying at 
rates insufficient to meet the obligations 
of the certificates. There were nearly a 
million members, perhape more, on July 
1, 1919, who had been admitted prior to 
that date. ; ; 
To be continued in the issue of 


Feb. 28. 


Fees of Insurance 


Agents Are Upheld 


Court Sustains Order 
Fixing Commissions 


Texas 


State of Texas: 
Austin, Feb. 26. 

The State insurance com*hission was | 
upheld, Feb. 26, in an instructed Verdict | 
by District Judge J. D. Moore, Austin, | 
sustaining its order. fixing maximum 
commissions of fire insurance agents at 
20 per cent of premiums, 4 ; 

The order was attacked by injunction 

roceedings of the Commercial Standard 

ire Insurance Co. and others against 

the comniission. The order, which be- | 
came effective May 1, 1929, was made 
applicable to all fire insurance companies, 
a number of which supported the com- | 
mission, 

The contention of the insurance com- 
mission, as expressed during the trial by 
Assistant Attorney General Dewey Law- | 
rence, was that the order was necessary | 
to prevent a demoralization of the fire 
insurance business in the State through | 
a rate war and that in issuing it, the 
commission was exercising its authority 
under the statutes in a _ reasonable 
manner. 








Commonwealth of Virginia 
(Changes in Status) 
S. B, 335, To amend and reenact section 
the acts of 1926, en-! 
ulate the operation of ; 
overn and 


H, 511, To authorize fraternal benefit so-! protect pedestrians,.etc.” Passed by senate. 


On the other hand, the plaintiffs | 
argued that the right to contract with | 
their agents is a matter in which the| 
insurance commission may not interfere 
and any attempt to fix commissions is 
unreasonable and without authority on 
the part of the commission. 


no importance whatever if the things we 
build up in this ccuntry of ours are de- 
stroyed because we have not 
the minds and hearts of our children the | 
right attitudes and the right things so} 
that they will go forward. 


laced in 


We might as well admit that we can- 


not be-sure as to how we may best serve 
this rising, generation living under these 
conditions. 
service we may render to it is the most 
important thing that is given to those 
of us who are today in our maturity. 


We must believe that the 


I think that such a conviction is the 


background for the interest shown by the 
President of the United States in plan- 
|ning the White House conference for 
child health protection. 4 
to assemble and make usable all the in- 
formation there is that will lead to the 
development of a higher manhood in the 
days ahead. 
dertaking more worthy of the concerted 


Its purpose is 


I can conceive of no un- 


effort of all those who are called to its 


standard. 


The foregoing is an authorized 
summary of an address delivered be- 
fore the Department of Superintend- 
ence, National Education Associ- 
ation, in convention at Atlantic City, 
Feb. 26. 


Two California Physicians 
To Testify on Cancer Work 


Replying to an invitation extended by 


the Senate Commerce Committee, W. B. | 
| Coffey.and J. D. Humber, physicians of 


San Francisco, have just telegraphed ac- 
ceptance of the opportunity to testify on 
Federal assistance in the cause and cure 
for cancer. A subcommittee of the Com- 
merce Committee under the chairmanship 
of Senator Harrgs, (Dem.), of Georgia, 
is investigating this subject. 

The following reply was received by 
the Commerce Committee chairman, Sen- 
ator Johnson (Rep.), of California: 

We deeply appreciate your invitation 
to appear before your Committee which 
is considering the resolution of Senator 
Harris and we will gladly do so with the 
object of lending our best efforts in co- 
operating with your Committee in accom- 
plishing its commendable aims. The in- 
creased demands upon our time in ad- 
ministering to the care of the many pa- 
tients who are seeking our aid and the 
work involved in devising a practicable 


means whereby we may insure early and | 


efficient cooperation of institutions and 


others qualified by ability and experience 


to conduct research work Will prevent us 
from at once attending upon your Com- 
mittee but either one or both of us will 
make an effort to appear at the earliest 
possible date and we will inform you 
promptly and at an early date when we 
eze able to appear and will at that time 
iSsire Whether the day suggested will 
1®et the convenience of your Committee. 


i knowledges Aid Rendered 
Better | 


To Department by 
Business Bureau 


State of Ohio: 
Columbus, Feb. 26. 
C. S. Younger, State superintendent of 
insurance, has notified the Columbus 
Better Business Bureau that the State 
insurance department is glad to cooperate 
with better business bureaus and is will- 
‘ing to consider and investigate any. re- 
ported misconduct of the insurance. busi- 
ness on the part of licensees of the 
department, : 
Although pointing out that the depart- 
ment cannot exercise the functions 
a law court and therefore does not par 
ticipate in disputes repealing in A 
Judge Younger named the 10 most com- 
mon offenses against the Ohio insurance 
laws which, he stated, the department is 
trying to prevent. 
. Letter of Superintendent 
The letter to the Better Business 
| Bureau follows in full text: ; 
Replying to your recent letter, will 
say your organization, along with others, 
has been of genuifie service to the divi- 
sion of insurance in reporting to us 
several instances of questionable insur- 
ance transactions, which we have 
| promptly investigated. The division of 
insurance willingly cooperates with bet- 
ter business bureaus throughout, the 
State. 7 2 
You are assured of.our entire willing- 
ness to consider and investigate any 
| ported misconduct of the insurance busi- 
ness on the part of our licensees. - 
This office, of course, cannot exercise 
the functions of a court of law, and, 
therefore, we do not, as a rule, partici- 
pate in matters of disputed indemnities, 


ways make inquiries in the interest of 





any citizen who complains to us. The 
‘offenses against the insurance laws of 
Ohio most common, and which we are 
trying to prevent, are: 

1. Rebating portion of premium to as- 
sured. Special inducements to insura 
| by gifts or otherwise. ‘ 

“Twisting” Is Prohibited 

2. “Twisting” life insurance, i. e., in- 
ducement to relinquish a policy with view 
to selling another instead. 

3. Misrepresentation of the terms of an 
insurance policy. re 

4. Writing fire insurance in excess of 
| the sound values insured. : 

5. Conversion of moneys paid as pre- 
mium to other uses. 
6. Engaging in insurance transactions 
| without license. 

7. Unauthorized representation of uns 
licensed insurance companies. 

8. Agents accepting premiums from 
policyholders and giving an unofficial ree 
| ceipt for same, a z 
9. Various forms of deceptive advertis- 
ing m newspapers and circulars. unat 
10. Discounting of notes given! in- 
| Surance premiums before is 





, delivered. 


SATURDAY... 


as a section of The United States 
Daily, appears the second issue of 


Tue UNITED STATES 
CONSTRUCTION MAGAZINE 


Answering a demand for wider coverage, 


more. comprehensive record and greater 


speed in bringing the official news of in- 


dustry to its patrons throughout the country, 


fortnightly publication has supplanted quar- 


.terly publication. 


The one medium 


containing a complete 


report of all the official news vital to con- 


struction is now available to readers of The 


United States Daily. 


Advertising*De partment 


The Anited States Baily 


WASHINGTON 


but in our proper provinces we will al- — 


ery 





Proposed Improvement Will 


. structed requiring these improvements. | 


i 
ay 
% 


Fs 


pt 23158.—F. J. Cooledge & Sons, Inc., of 


wel, crushed stone and slag from George- 
Het C., to destinations in States of 


load 


Deepening Commissioners McM 
Of Oswego Harbor 


4 


Shi The Interstate Commerce Commission, 
La k is 
sy ane al “i — ~ Great eae i 
pec er ilway, a néw corporation, to acquire 
Ex ; P control, through st ownership and by 
lease, of the Great; Northern and North- 


tion of Welland Canal 
ern Pacific railroads. A summary of this 


; ‘bor, in| action was printed in The United States 
_ Improvement of Oe oe min oe in the issue of Feb. 24, and ex- 
New York, to accom ol cerpts from the report, dealing in the 
Jake steamers which are expecte main with the Commission’s decisions on 
‘completion of ‘the Welland Canal, has| certain fundamental preliminary ques- 
been recommended by the Chief of Army | tions, were published in the issues of 
Engineers, Maj. Gen. Lytle Brown, to 


Feb. 25 and 26. 
Representative Dempsey (Rep.), of 


Commissioners McManamy and East- 
man dissented from the action, and their 
Lockport, N. Y., chairman of the House 
Committee on Rivers and Harbors. 


opinions are vrinted as follows in full 
The new plan is a modification of an 


text: 
Chairman McManamy, es: ice 
In concurring expression in Docke 
existing project and would make changes my Pp 
in the existing breakwater, provide a 
las esekwater, and dredge the harbor 


No. 12964, Consolidation of Railroads, 
159 I. C. C., at page 568, I said: 

to a depth of approximately 23 feet at) 

low water mark. | 


“But we should not, in order to open 
the door to lawful consolidations, pro- 
pose consolidations which are ales 

t unlawful, and that I think we have one.” 

A: ses ae ye Pala mes oF Maj. Gen. One of the unlawful consolidations 
Brown, just made public by the War De- | which I are in od be A 
ment, follows in full text: fectuated by the action of the majority 
The Chief of Engineers has for- 
warded to S. Wallaee Dempsey, chair- 
man, Committee on Rivers and Harbors, 


in this proceeding. 
House of Representatives, the report of 


The majority finds that’ present and 
the Board of Engineers for Rivers and 


future public convenience and necessity 
require the Great Northern Pacific Rail- 
Harbors in review of the reports on Os- 
wego Harbor, New York, published in 


road Company to acquire by stock own- 
House Document No. 570, sixty-fifth 


ership, and by lease for a period of 99 
years, and to operate the properties of 
Congress, second session. This report, 
with a view to determining the advis- 


the Great Northern, the Northern Pa- 

cific, ahd the Spokane, Portland & Seattle 

railroads, and that — ae = 

ili certain’ modifications in the} operation will be in the public interest. 

Tr itien stuject for Oswego Harbor, was | What is here outlined is therefore, for 

called for by a resolution of the Com-|all practical purposes, a complete con- 

mittee dated Mar. 3, 1923. 3 solidation of these properties into one 

The improvement. now desired is to! corporation for ownership, management, 

provide facilities for deep-draft lake}and operation. To my mind the facts 
carriers which are expected after com- | 
pletion of the Welland Canal. Changes 

are requested in the existing breakwater, | 


shown in the report upon which the ac- 
tion here taken is based falls far short 
a new breakwater is desired, and dredg- | 
ing of the harbor to a depth of approxi- 


of justifying the conclusion reached and 
the action taken, and fails in the follow- 
mately 23 feet at low water datum is 
sought, extending up the river as far as| 
the barge canal river terminal. : 

The Board finds that the location of 
Oswego makes it: particularly suitable 
point for the development of a harbor 
for deep draft lake vessels. When the 
Welland Canal has been completed, 
Oswego should hold a strategic position 
for the transshipment of products of the 
lake region to the eastern seaboard and 
for the movement of commodities to up- 
per lake ports. The tonnage of com- 
merce expected to move and the probable 
savings in transportation costs are suffi- 
cient to justify the United States in 
undertaking further work of improve- 
ment. However, the more extensive i1m- 
provement proposed by local interests in- 
volves a much greater expenditure than 
can be justified at this time. 


Modification Favored 


The board recommends modification of 
the existing project for Oswego harbor 
so as to provide for an arrowhead break- 
water’ system, the west breakwater be- 
ing about 2,700 feet in length, extending 
from a point.in the*existing breakwater 
opposite the Delaware, Lackawanna and | 
Western coal trestle in a direction about | 
20 degrees east of north, the east break- 
water to be about 2,200 feet in length, ! 
starting from a point about 650 feet) 
easterly of the pierhead of the: new west 
breakwater and extending about 60 de- 
grees east of south to within about 200 | 
feet of the shore opposite the United) : 
States Military Reservation; for dredg-| act before a consolidation may be ap- 
ing to a depth of 21 feet at low water! proved or authorized. 
datum in certain described areas, no| (2) The consolidation here authorized 
dredging to be done within 50 feet of es-| goes far beyond any power that is given 
tablished harbor lines; for dredging the | us by paragraph (2) of section 5 under 
area behind the west breakwater to a| which the application was filed. 
depth of 16 feet; for the removal of that; Consolidations for ownership and op- 
portion of the present west outer break-| eratiohs are clearly not authorized under 
water east of its junction with the pro-| paragraph (2) of section 5. That section 
posed west breakwater extension, the re- | authorizes the “acquisition * * * not 
moval of the lighthouse pier and that} 
part of the west inner breakwater east 
of the barge canal lake terminal; for 
the abandonment of the east inner break- 
water; for the elimination from the exist- 
ing project of the east outer breakwater; 
and for the removal of the upper and 
lower islands in the Oswego River, pro-| 
vided local interests deed to the United | for the purpose of specifically forbidding 
States, free of cost, all the land thereon | jt, 
now owned by the city or private inter-| made only under paragraph (6) of sec- 
ests; at a total estimated cost of $3,-| tion 5 after the Commission has complied 
568,000, with $33,000 annually for main- 
tenance, or $10,000 in addition to that|and (5). We are required by the act to 
now required. agree upon and publish a tentative plan 

It is further recommended that work{for the consolidation of railroads after 
on the modified project be initiated by| which public hearing, including notice to 
construcing the breakwater system, by | the governor of each State, must be had. 
the removal of certain structures speci- | Following such hearing we may proceed 
fied herein, and by dredging and rock ex-|to adopt a plan for consolidation, later 
cayation in two of the areas, at an ap-| termed a complete plan, and publish the 
proximate cost of $2,200,000, and that | same. 
the remaining work be not undertaken | the plan adopted as a result of the pub- 
until local interests have given assur- | lic hearings must correspond in all re- 
ances satisfactory to the Secretary of|spects with the tentative plan which 
War and the Chief of Engineers that suit-| forms the basis of such hearings. It is 
able terminal facilities will be con-| obvious that we may, and if necessary 
should, depart from the tentative plan, 
| therefore after the adoption of the com- 
| plete plan when an application for con- 
| solidation is presented to us, paragraph 

(6) requires us to again set the applica- 
tion down for public hearing and give 
notice to the governor of each State in 
| which any part of the properties sought 
| to be consolidated is situated of the time 
; and place for public hearing. Under the 
| procedure here approved by the majority 
consolidations may be brought about 
| without the required notice to the gov- 
|ernor of each State and without an op- 
| portunity for the people to show whether 
or not such proposal is in the publie in- 
terest. Certainly such procedure is not 
sanctioned or contemplated by any of 
the provisions of the act. 


requirements of the at. 
| (1) It is not responsive to any pro- 
ceeding before us. 


Two Railroads Own 


Stock of Burlington 


It is true that an application by the 
same parties was filed on July 8; 1927, 
and was heard by us about one and one- 
|half years ago. The hearmg in that 
jease, however, was completed about a 
| year and four months before our plan 
|for the consolidation of railroads was 
| promulgated: The Great Northern and 
| the Northern Pacific own practically the 
entire capital stock of the Burlington 
; Railroad and no suggestion was made 





| should be disassociated from the northern 
lines. The proposition to divorce the 
Burlington from the northern ines 
| which was for the first time announced 
|in our consolidation plan, in my opinion, 
|made such a change in the conditions 
surrounding these properties that the 
record cannot be said to clearly reflect 
the attitude of the public towards this 
consolidation, and the evidence cannot be 
held to show that under the changed cir- 
cumstances it will be in the public in- 
terest. In fact there is no evidence 


ditions the applicants themselves desire 
|this consolidation and if such a desire 
has been indicated it has not been in a 


riers into a single system for ownership 
and operation.” 


To Disregard Mandate 


As a matter of fact the word “consoli- 





The Chief of Engineers concurs in the 
recommendations of the Board. : 


Rate Complaints 


Filed With the 
Interstate Commerce 
Commission 


The Interstate Commerce Commission 
at made public complaints filed with it 
in rate cases, which are summarized as 
follows: 


No. 23098 Sub. No. 1.—-San Diego Chamber 
of Commerce, of San Diego, Calif., v, Atchi- 
gon, Topeka & Sante Fe Railway et al. 
Against rates and charges on transportation | 
of potatoes, in carloads, from points in the 
States of Idaho, Montana, Nevada, Oregon, 
Utah and Wyoming to San Diego, Calif., as 
@njust and unreasonably excessive, relatively 
and per se. Ask for cease and desist order 
and reparation. 

No, 23157.—The Smoot Sand & Gravel Cor- 

ration, of Washington, D. C., v. Baltimore 

Ohio Railroad. Against rates on sand, 


is in complete disregard of the specific 
mandate of Congress that “competition 
shall be preserved as fully as possible.” 

Commissioner Eastman dissenting: 

To a considerable extent my reasons 
|for disagreeing with the conclusions 
reached by the majority in this case are 
covered by the separate expressions of 
other commissioners. I shall, therefore, 
summarize them very briefly. 
Northern Lines Said 


To Be in Competition 

(1) The unification proposed is not to 
my mind a mere acquisition of control 
within the purview of section 5 (2). It 
is to all intents and purposes a consoli- 
dation of the railroad properties in ques- 
tion into one system for ownership and 
operation, and hence is within the pur- 
view of section 5 (6). If this is not so, 
the distinction between the two forms of 
unification falls short of a difference, 
and is a matter of form rather than 





’ 
aryland, Pennsylvania, Virginia and West 
ja, as excessive, unjust and unrea- 
Cease and desist order and estab- 


it pot rates for future. 


ita, Ga., v. Atlanta & West Point Rail- 
etal. Against rates on plate glass, car- 
-from erystal City, Mo., to Atlanta, 
@s unjust and unreasonable. Complain- 
allege that just and reasonable rate 
not have exceeded or exceed a rate | 
“77% cents per 100 pounds. Cease and de- 
order, the establishment of ‘just and rea- 
nable rates and reparation of $3,048.33, 


in Finance Dockets Nos. 6409 and 6410, |b 
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Inland 
anamy and Eastman Permission to Issue 


- Mergers 


in| Dissent in Great Northern Pacific Case| Bonds Is Requested 


© New Vark oved | Merger of Great Northern and.Northern Pacific Said to Be 
New York Approv Unlawful and Contrary to Intent of Congress 


By Pere Marquette 


Purchase of. Additional 
Equipment to Cost About 
$14,000,000 Is Proposed 


, substance. Obviously, the attempt to 
ring this unification under section 5 (2) 
is pure subterfuge, such as we ought not 
> oon It bes eed mg 
ncidentally, those who devi is sul ® 

terfuge seem to have been unable to By Railroad 

utilize the corporation laws of any State ; ; 
in which the system will actually op-| The Pere Marquette Railway applied 
erate. Instead they had recourse to little| to the Interstate Commerce Commission 
Delaware, far removed from the theater|on Feb. 26 in Finance Docket No. 8106 
of action, and availed themselves of one|for authority to procure authentication 
of those loose and extraordinary charters| and delivery of, and to issue in lieu of 
which are granted for use in every State|and upon cancellation of $14,000,000 of 
but Delaware, and which make a mock-|its first mortgage 5 per cent gold bonds, 
ery of State corporation laws. In my/|series A, and to sell $14,000,000 of its 
judgment it” is quite arguable that we/| first mortgage 4% per cent gold bonds, 
would be justified on grounds of sound|series C. — . 
public policy in refusing every applica-| The series C bonds are dated Mar. 1, 
tion which involves the use of a Dela-|1930, and mature Mar. 1, 1980. They are 


|ing important a to meet the} 


|upon that record that the Burlington | 


which shows that under the changed con- | 


public hearing such as is clearly required ! 
by paragraph (6) of section 5 of the} 


involving the consolidation of such car- | 


Consolidation Said 


Consolidations such as this may Be | 


Clearly it is not contemplated that | 


(3) The consolidation of these two lines | 


ware charter, except in the rare exent 
| that it is to be employed in that State. 

(2) The condition attached to the au- 
thority to consolidate the two Northern 
Lines, to the effect that they shall divest 
themselves of their_interest in the Bur- 
lington, is, so far as I am aware, un- 
| supported by any evidence of record. For 
many. years the Burlington has been 
treated by the Northern Lines as a te - 
ferred connection, and its development 
kas been shaped to fit that purpose. As 
|I see it, the present situation is a highly 
satisfactory one. The Northern Lines 
are in keen competition, and while they 
jointly control the Burlington, neither 
| one can dominate it. For that reason its 
management is largely independent, and 
yet it fits in with and supplements the op- 
erations of each of its joint proprietors. 
The western termini of the Burlington 
lines in Montana are not large points, but 
merely junctions with the Northern 
Lines. ; 

So important has the Burlington been 
to its two proprietors that there is every 
reason to believe that the present uni- 
fication project was the outgrowth of a 
fear, inspired by our tentative consolida- 
tion plan, that an effort might be made 
to divorce the Burlington from one of 
them. Its importance to both was em- 
phasized by the applicants throughout 
the present record. 


| Stock of Burlington 
Pledged by Mortgages 


The practicability .of really divorcing 
|the Burlington from the Northern Lines 
is in itself a matter of grave doubt. Its 
stock is now pledged under mortgages of 
both roads. Apparently it can be re- 
jleased from these mortgages and sold, 
| but only provided it is sold m its entirety 
at full and fair value and the trustees 
under the mortgages so certify. Quoting 








from the testimony of the president of | 


the Northern Pacific: 

| “It would obviously require, therefore, 
'a release of this stock from under either 
|of these mortgages, first the sale of the 
entire block as a whole, and in all proba- 
| bility for cash, before it would re- 
leased; and it would require an agree- 
ment between the seller and the pur- 
chaser as to the value thereof; and it 
would require a certification of the man 
or trustees or the representative of the 
corporate trustee that the full and fair 
value thereof had been actually received 
|and put under the mortgage, in lieu of 
| the released stock.” 

What would this involve? There is 
$170,839,100 of Burlington stock out- 
| standing and during the past eight years 
‘it has paid regular dividends of 10 per 
Probably the stock is 
| worth as much as $200 per share. A 
| sale of it would, therefore, mean a $341,- 
| 000,000 transaction, and in all probability, 
| according to the president of the North- 
|ern Pacific, a cash transaction. Our con- 
| solidation plan does not provide any 
| railroad company to which this stock can 
|be sold. Where, then, is the purchaser 
|to put up this $341,000,000 of cash? My 
|own belief is that if such a purchaser is 
| found, it will be some creation, no doubt 
lin the form of a holding company, de- 
| vised by friendly interests. 


;cent annually. 





Competition of Roads 
Demanded by Public 


| Before such a divorce is precipitated, 


dation” appears in this paragraph only its practicability and wisdom and ef-! 


| fectuality should surely be the subject of 
consideration at a public hearing. 

(3) As I have already indicated, I see 
|no reason for such a step and no good 


with the provisions of paragraphs (4) | reason for changing the present situa- | 


}tion. I agree entirely with what Com- 
missioner McManamy has to say as to 
the competition existing between the 
Northern Lines and the inconsistency 
of their consoiidation with the preserva- 
tion of competition “as fully as possible.” 

Substantially the only plausible rea- 
son offered for the consolidation is the 
hope of certain promised economies, I 
am not overimpressed by the paper de- 
monstration of these economies. Some 
of them can be accomplished through 
cooperation without _ consolidation. 
Others are of the type which is de- 
pendent upon the elimination of com- 
petition. Undoubtedly certain operating 
economies can be effected by the union 
of any two parallel and competing lines, 
|and the maximum in this direction could 
be attained, on paper at least, if railroad 
| competition were wholly eliminated. But, 
rightly or wrongly, I think that it is 
clear that the country wishes competition 
preserved, and is convinced that the ad- 
| vantages outweigh the disadvantages, 
jactual or theoretical. First in im- 
portance in attaining maximum economy 
in operation is an alert, progressive, and 
intensive management. Whether such a 
management will characterize the con- 
solidated systems as fully as it has the 
present two sharply competitive systems 
only time can tell. 





issuable under the company’s first mort- 
gage and deed\ of trust dated July 1, 
1916, to thé Bankers’ Trust Company 
and Hugh McK. Landon, trustees, in de- 
finitive form, or in temporary form ex- 
changeable for definitive bonds. 
Treasury Reimbursed 

The carrier now has in its treasury 
and nominally issued $14,204,000 of its 
first mortgage 5 per cent gold bonds, 
series A. It also has been authorized ! 
to issue, in addition thereto, $2,868,000 | 
of the same bonds which have not as 
jyet been authenticated and delivered to 
j the road. 

These bonds, aggregating $17,072,000, 
were authorized to be nominally issued 
to\ reimburse the road’s treasury for not 
exceeding 80 per cent of the cost or fair 
value, of additions, betterments and im- 
| provements to the carrier’s owned and 
controlled lines of railroad. 

~By appropriate resolutions of the rail- 
road’s board of directors the carrier has 
authorized the making of additions and: 
betterments to road and equipment at a 
cost of approximately $6,614,256 charge- 
able to capital account, the application 
stated. 

The railroad has also authorized the 
acquistion of additional equipment to cost 
approximately $14,000,000, of which, 
equipment to cost approximately $7,000,- 
000 is required as replacements. 

It is now proposed to cancel the series 
A bonds, bearing 5 per cent interest, and 
issue in lieu thereof series C bonds 
for a like amount, bearing interest at 414 
per cent. 

No contract has yet been entered into 
for the sale of the bonds, but it is pro- 
posed to sell them, subject to the Com- 
| mission’s approval, at the best price ob- 
tainable. 


Hearing Is Continued 


On Muscle Shoals Bid 


Cyanamid Company Presi- 
dent Relates Details of Bid 
On Project 











Explanations of the provisions of the 
Wright bill (H. R. 744), which would au- 
| thorize the Secretary of War to execute 
ja lease with Air Nitrates Corporation 
and the American Cyanamid Company 
for the sale of the entire Muscle Shoals 
development, was continued by W. B. 
Bell, -of New York, president of the 
Cyanamid Company, before, the House 
Committee on Military Affairs Feb. 26. 

The Committee directed its questioning 
on numerous details of an estimated 
$60,000,000 additional expenditure in the 
{power and fertilizer development, to 
/earn interest at 4 per cent, and to be 
amortized in 100 years. 

In answer to an inquiry of Repre- 
sentative Stafford (Rep.), of Milwaukee, 
Wis., Mr. Bell estimated $2,000,000 would 
be necessary for added boiler capacity 
|for the plant at Dam No. 2, and between 
| $4,000,000 and $5,000,000 to increase the 
generating capacity to 600,000 horse; 
power. Although he thought Dam. No. 3, 
requiring an expense of $32,500,000, 
would not be essential to the project, he 
explained that the War Department had 
included that dam because it was thought 
by the Department to be necessary for 
navigation. a7 

He also believed the responsibility for 
the repairing of the locks and spillways 
should be left to the Government with the 
!Cyanamid Company paying about $35,000 
annually. 

Mr. Bell also told the Committee that 
his company could give the farmers cheap} 
fertilizer from a plant which he esti- 
mated would cost approximately $8,- 
| 000,000. 


Permit Revocation Binding 
Despite Residence Change 


[Continued from Page 7.] 


| ground that this provision “expressly re- 
| lieves: the nonresident owner or operator 
of a motor vehicle, who has complied 
with the laws of his State respecting 
registration and operators’ licenses from 
either registering his vehicle here or ob- 
taining a local operator’s permit, pro- 
vided only that similar privileges are ex- 
tended to residents of the District in that 
State.” But respondent was not charged 
with violation of section 7, which forbids 
operating without a license, or of any 
provision or regulation requiring the reg- 
istration of motor vehicles, which are the 
only offenses exempted under section 8. 
He was charged with a different offense, 


|To Merger Anticipated 





under section 13 (d), that of operating a 
vehicle within a specified time after the 
revocation of his permit, for which a 





Monthly Statements of Railroad Revenues and 


Expenses 


(As Reported to the Interstate Commerce Commission.) 


Lehigh Valley R. R. 


Freight revenue’ ....... 
| Passenger revenue ......scseseeees 
Total oper. rev. ..++++.eee. ceceess 
Maintenance of way eeeeceenss 
Maintenance of equipment ......... 
Transportation expenses .. 
Tota! expenses incl. other 
Net from railroad . 
Taxes ceeccece 
| Uncollectible ry. rev., etc....e6. 

Net after 4ABOR, OIC. .osscccccncccse 

Mat Oftar SOME shiscsccctcacdweased 

Aver. miles operated .......ceeeeee 

Operating ratio wserseccsessseceees 


* 


1, 
2, 
seescccees 4, 


1, 


eeeereere 
eeeeeeee 


4,283,692 
- 5,194,967 


1,361.77 


Delaware, Lackawanna 
& Western R. R, 
January 
1930 
4,374,145 
895,096 
5,962,845 
639,103 
1,287,448 
2,598,903 
4,884,341 
1,078,504 
460,000 

122 
618,382 
630,263 

998.42 
81.9 


January 
1930 1929 
4,647,122 
522,294 
5,607,991 
423,999 
1,361,858 
2,425,914 
4,545,542 
1,062,449 
263,853 
257 
798,339 
603,365 
1,361.75 
811 


1929 
5,018,673 
946,046 
6,703,609 
669,045 
1,263,675 
2,761,002 
5,058,432 
1,645,177 
532,000 
557 
1,112,620 
1,104,778 
998.42 

15.5 


509,049 


328,068 
203,738 
318,973 
193,943 
001,024 
275,000 

6,974 
719,050 
599,766 


80.7 


Waterways 


* ‘Avrnorizep Statements Onty Art Pres=nrep Herein, 
PustisheD WitHouT Comment. 8Y THE UNritep STATES 


Activity Toward Public Ownership | 


Of Utilities Discussed at Inquiry By L. & N. Railroad — 
by LOCQ 


Transcript Shows Controversy Over Admissibility of Evi- Authorize 


dence Presented by Power Representative 


Excerpts from transcript of testi- 
mony Jan. 16 by Preston S. Ark- 
wright, of Atlanta, Ga., chairman of 
the public policy committee of 
the National Electric Light Associ- 
ation, at the hearing before the Fed- 
eral Trade Commission in its investi- 
gation of publicity phases of public 
utility activities were printed in the 
issues of Feb. 22, 24, 25 and 26 and 
proceed as follows: 

Q. You can look at that, if you want 
to. [Handing document to witness.] A. 
I do not think it was Muscle Shoals. 

Q. Note the attached story that deals 
with that subject. A. I think the story 
deals with Muscle Shoals. 

Q. You think it does?) A. There was 
a request from .Mr. Starr to put the 
story in the papers, and I told him not to. 

Q. You say “you have asked and ob- 
tained quite a good deal from the papers 
here of late. on’t overdo it.” That is 
correct? A. That is correct. 

Q. What had he asked and obtained 
from the papers in connection ‘with that | 
subject? A. Nothing at alk At that 
time we had up the question of consoli- 
dation of the various companies in Geor- 
gia into the Georgia Power Company. 
We ~vere anxious that the advantages 
which would accrue, as we thought, from 
the consolidation of those properties 
should be told to the people of the State. 
It was in connection with that story that 
he asked and received the favor I spoke 
of, according to my recollection. 

Q. What favor, Mr. Arkwright? A. If 
you had been in this business, you would 
consider anything a favor—almost. He 
had secured, I think, stories, the publi- 
cation of news releases, with regard to 
the impending and proposed consolida- 
tion. The publication of those news re- 
leases in the paper I considered a favor 
to us, although I also considered it a 
matter of news. But if I asked the peo- 
ple—if I originated a new story and sent 
it to the papers, as we do, and they 
publish it, I consider it a» favor to us 
that they do it, although they may do 
it because they consider it of news value. 
I suppose they would not take it at all, 
unless they did. So there had been a 
number of these news releases with re- 
gard to that matter which they had pub- 
lished. Having done so, I did not want to 
make any other requests of them. 

Q. Did those news releases undertake 
to’ point out that the proposed consoli- 
dations were of benefit to the State of 
Georgia? A. Yes, sir. 


Possible Opposition 





Q. Was it thought at that time there 
might be some public sentiment aroused 
against the merger or consolidation? 

_A. There is always a danger of oppo- 
sition to anything someone else proposes. 
There is also a grave danger of oppo- 
sition to anything big in size that is cre- 
ated. There was no opposition in the 
State of Georgia to the consolidation, 
but for the reasons that I have stated 
to you, anticipating the possibility of 
that opposition, we wanted the stories of 
the benefits told. 

Q. In your Exhibit 1407-A you point 
out that. “We must be extremely careful, 
therefore, not to take advantage of the 
State’s. good opinion’—and that state- 
ment which is given; that is, the sug- 
gestion some prejudice might be built 
up against this merger on account of its 
size? A. That is correct, sir. 

Q. The very thought was in mind when 
these papers were published, the news 
items, to the effect that it was to the 
benefit of Georgia to have the merger go 
through. Is not that tsue? A. There 
was not that statement in the news re- 
leases. They were statements of fact 
which would result in the benefits. That 
is right, sir. 

Q. Did not the news releases them- 
selves say that the merger and the re- 
sults of it would carry benefits to the 
State of Georgia? A. They stated bene- 
fits they would carry. They may have 
used the word “benefit.” I. do not know 
whether they did or not. 

Q. Those news releases were prepared 
by Mr. Starr? A. Yes, sir; or his de- 
partment, or maybe myself. I do noti 
know. I sometimes try my hand at a 
paragraph or a word or two. 

Proceedings of Jan. 18. 

Mr. Weadock: May it please the Com- 
missioner, in our presentation I think 
we have put in all that relates to the! 
things which we have done affirmatively. | 
I think that the activities of these as- 
sociations may well be divided into 
two classes, that which I for convenience 
term affirmative, which have to do with 
the public relations of the business, and 
another class which may more properly | 
be termed defensive activities; and in 
that connection, I would like to address 
you this morning. I think that it can 
generally be conceded that in this coun- 
try we are entitled to any political, eco- 
nomic or religious belief that we may 
elect to believe in. 

Commissioner McCulloch: At 
proper time and at the proper place. 

Mr. “‘Weadock: That is precisely what 
I am coming to, and we agree on that. 
I, likewise, say that as a part. of that 
situation we have a right to our own 
opinions, this industry, upon the right of 
private business or private property. 

It will be recalled that in the testi- 
a ___ 
different penalty is provided-than for vio- 
lations of section 7. Itis significant that 
the exemption clause in section 8 (a) 
specifically refers to section 7 but makes 
no mention of section 18 (d). 

If the clause were ambiguous or there 
were any room for construing it, exam- 
ination of the whole act makes evident 
its general purpose not to extend to non- 
residents any reciprocal privilege beyond 
relieving them from the necessity of 
procuring a District operator’s license 
and complying with provisions for the 
registration of their vehicles, and that 
all other requirements of the act and 
penalties for noncompliance were left in 
full force and effect. By section 13 (c) 
the right to operate a car in the District 
under the license or permit of a State 
may be suspended and operation of the 
car in the District during the period of 
suspension is punishable under section 
13 (d). It cannot be supposed that any 
distinction was intended to be drawn 
between the consequentes of operating 
a car within the District by one whose 
right to operate under a foreign license | 
had been suspended and one whose right 
to operate under a District license had 
been revoked or suspended. We can find 
nothing in the sections cited or the 
traffic acts as a whole to suggest that 
there is. 


Reversed, 





the 





{you claim you have defended against, but 


mony of Mr. Arkwright that he said that 
the people of this industry were not 
vitally concerned in public or municipal 
ownership except defensively. It is my 
purpose this morning to call Your Hon- 
or’s attention to the defensive activities 
of these associations. 
my plan to call Your Honor’s attention to 
the activities of certain groups already 
named in the record in their effort toward 
publi¢ ownership and democratic control. 
centering upon the basic industries of 
this country, but particularly directing 
their attention, as a step in that larger 
program, upon the electric utilities of 
the country; and that those organizations 
are Thé League for Industrial Democ- 
racy, the National Popular Government 
League, the People’s Legislative Service, 
and the Public Ownership League of 
America. 

I have here about 96 exhibits which 
are composed of pamphlets, papers, 
mainly issued by the several organiza- 
tions which I have named. I have here, | 
and now offer, a description of the 96 
documents which I would suggest be 
offered, and I propose to offer it, and ask 
that it be marked Association’s Exhibit 
No. 29, and be entered as an exhibit of 
that number. 

I would like to show, and I offer this| 
exhibit for that purpose, to show that 
there has been and is now an existing al- 
liance or cooperation between these sev- 
eral organizations, directing their pur-| 
pose at this particular situation. That | 
in order to meet it, we have in a meas- 
ure engaged in the matter of releasing 
or issuing or distributing material re- 
lating to government and private owner- 
ship; that it was defensive in its pur- 
pose. I would like to have Your Honor’s 
ruling on the admission of this particu- 
lar description of these documents, be-| 
cause it will follow that in the introduc- 
tion of the documents it will have to do 
with this. I have submitted this list to 
counsel, and I am advised it properly 
describes the pamphlets in question. Is 
there any objection to its going in? 

Commissioner McCulloch: Yes. I want 
to have something to say about just how 
far you may go in introducing this char- 
acter of testimony. It will be remem- 
bered that the direction under the Senate 
resolution is to inquire into the activities 
of this industry, and nobody else. We 
have no authority, under the Senate. res- 
olution, nor under our own powers, inde- 
pendent of that inquiry, to:go into the 
activities of anybody else. The direction 
that covers this stage of the inquiry is 
to inquire into what effort or extent you 
are endeavoring to influence public senti- 
ment on the subject of municipal or gov- 
ernment ownership. That is substantially 
it, but I am not giving the precise lan- 
guage. That has no connection with this 
inquiry. ’ 
Commissioner Clarifies 


Scope of Investigation 

I have permitted in several instances, 
and notably the last witness, Mr. Ark- 
wright, a statement as a fact, in his 
knowledge, that whatever effort had been 
made by the utility companies had not 
been initiated in that controversy, the 
other side being initiated by it, by cir- 
culating evidence and so-called propa- 
ganda in favor of Government or mu- 
nicipal ownership. I have some doubt 
about whether that statement came 
within the resolution, but I was willing 
to let it go into the record. But I think 
that is the limitation of the testimony 
on his subject. If we are to adopt an- 
other rule and permit an opportunity to 
inquire as to everybody who has circu- 
lated the advocacy or objections to pub- 
lic ownership, this inquiry would be in- 
terminable. 

We would bring every organization 
and every individual that is mentioned 
here for the purpose of making his de- 
fense. That is not only not necessary 
to this investigation, but it is far from 
pertinent to the inquiry. I have permit- 
ted the bare facts to go into the record, 
the bare facts that there has been an ad- 
vocacy of Government ownership, to show 
that the utility companies here might ‘ad- 
vance the theory that it had been done 
in self-defense. Now, I have just per- 
mitted you to read, and I am perfectly 
willing for that to stand in the record, 
the names of the organizations and indi- 
viduals, if there are any,: who have ad- 
vocated public ownership, and as to which 





I do not think it would be proper to test 
out the extent of that fadvocacy and the 
reasons for it, so as to enter into an| 
inquiry here as to who is right or who! 
is wrong, and as to whether we should 
have public ownership. or not. We are 
not expecting to determine that question. 

Now, every one of those organizations 
—I will examine them for myself in this 
statement, every one that you and the 
chief counsel agree upon are individuals 
or organizations that have advocated 
public ownership. I am prepared to let 
it go into the record as a fact that those 
concerns have advocated public owner- 
ship, but that would be the extent of 
the admission into the record. This pa- 
per, Mr. Weadock, which you have of- 
fered now has not received either an ex- 
amination by myself or the chief coun- 
sel to see if it goes no further than a 
mere list of those who advocate public 
or municipal ownership. 

I do not care to have in the record, 
directly or indirectly, and will not permit 
it to go into the record directly or in- 
directly, the extent and the character of 
this so-called advocacy, further than a 
mere statement that those are in favor of 
Government or municipal ownership. 

Mr. Weadock: I can not say that I do 
not understand Your Honor. I would 
like to say this, that we have been en- 
gaged in this particular phase of this 
matter for-pretty close on to, two years, 
and that all of the testimony up to the 
moment relates to what has been done 
in connection with public and municipal 
ownership by these companies. 

Commissioner McCulloch: That is all 
we are authorized to do, Mr. Weadock. ' 

Mr. Weadock: I know, Your Honor, 
but the extent, if you please, of the 
activities against us. Here we brought, 
as a part of this case—or the Commis- 
sion did—the California act, the water 
power act, the three campaigns, and the 
record is filled with those expenditures. 
The same is true of the State of Wash- 
ington. The same is true of other 
things. These situations show clearly, 
and I want to show by these documents 
that those campaigns in those States 





were operated, initiated and participated 
in by this unholy alliance. 


Excerpts from transcript of testi- 
mony Jan. 18 will bé continued in the 
issue of Feb. 28. ’ ; 
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Bond Issue Proposed 


Carrier Will Use Proceeds to 
Meet Indebtedness ‘and in 
Making Improvements to 
Road and Equipment 


In doing so, it is} 


The Louisville & Nashville Railroad 
has been authorized by the Interstate 
Commerce Commission to issue $15,000- 
000 of first and refunding mrortgage 4% 
per cent gold bonds, series C, and $5,- 


000,000 of unified 50-year 4 per cent’ 


gold bonds, it was made public Feb, 26 
by report and order in Finance Docket 
No. 8077. 

The bonds are to be sold at not less 
than 92.5 per cent of par and’ accrued 
interest and the proceeds used to replen- 
ish the carrier’s treasury, to meet matur- 
ing indebtedness, and to provide funds 
for making additions and betterments. 

Report of Commission : 

The commission’s report follows in full 
text: 

The Louisville & Nashville Railroad 
Company, a common carrier by railroad 
engaged in interstate commerce, has 
duly applied for authority under section 
20a of the interstate commerce act to 
sell $15,000,000 of first amd refunding 
mortgage 4% per cent gold bonds, se- 
ries C, and $5,000,000 of unified 50-year 
4 per cent*gold bonds. No objection to 
the granting of the application has been 
presented to us. 

The applicant states that there are 
now in its treasury $15,000,000 of its 
first and refunding mortgage bonds, 
$1,829,000 of which were authenticated 
and delivered to it pursuant to our order 
of Sept., 12, 1924, and the remainder 
pursuant’ to our order of Apr. 10, 1928. 
It also has under pledge, as part of the 
security for $7,500,000 of 10-year 7 per 
cent secured gold notes which will ma- 
ture May 15, 1930, $5,000,000 of unified 
bonds which were issued at various times 
prior to the effective date of section 20a 
and which will, when the gold notes are 
paid, be available for disposition. The 
applicant proposes to sell both the first 
and refunding bonds and the _ unified 
bonds and to apply the proceeds as fol- 
lows: (1) $6,000,000 toward the replen- 
ishment of its treasury, which has been 
depleted to that extent by the payment 
on Jan. 1, 1930, of $5,000,000 of New 
Orleans & Mobile division first mort- 
gage bonds and $1,000,000 of New Or- 
leans & Mobile division second mortgage 
bonds; (2) $7,500,000 to the payment at' 
maturity of the secured cob notes above 
mentioned; and (3) the remainder to the 
making of additions and betterments to 
road and equipment, 

Improvements Being Made 


The applicant represents that it is now 
engaged in making extensive improve- 


ments to its road and equipment, and 


that such work will continue throughout 
the present calendar year, projects esti- 
mated to cost in excess of $12,000,000 
having already been authorized. . 

The series C bonds are secured by the 
first and refunding mortgage dated Aug. 
1, 1921, and supplements thereto dated 
Nov. 1, 1922, and Jan. 3, 1929, made by 
the applicant to the United States Trust 
Company of New York, as trustee, are 
dated Aug. 1, 1921, bear interest at the 
rate of 4% per cent per annum, payable 
semiannually on Apr. 1 and. Oct. 1, are 
redeemable, as a whole, at the option of 
the applicant, on Oct. 1, 1939, or, any 
interest date thereafter, at 105 per cent 
of par and accrued interest, and will ma- 
ture Apr. 1, 2003. The wnified bonds 
are secured by the unified 50-year 4 per 
cent gold mortgage, 1940, made by the 
applicant under date of June 2, 1890, to 
the’ Central Trust Company of New 
York, as trustee, aré dated June 2, 1890, 
bear interest at the rate of 4 per cent 
per annum, payable semiannually on 
Jan. 1 and July 1, and will mature July 
1, 1940. 

_ Company’s Bonds. Sold 

Subject to our approval, the bonds 
have been sold to J. P. Morgan & Com- 
pany at 92.5 per cent of par and accrued 
interest. On that basis the average-an- 
nual cost to the applicant of the series 
C bonds will be approximately 4.875 per 
cent and of the unified bonds approxi- 
mately 4.96 per cent. 

We find that the proposed issue of 
bonds by the applicant as aforesaid (a) 
is for lawful objects within its corporate 
purposes, and compatible with the public 
interest, which are necessary,-and ap- 
propriate for and consistemt with. the 
proper performance by it of service to 
the public as a common carrier, and 
which will not impair its ability: to per- 
form that service, and (b) is reasonably 
necessary and appropriate for such pur- 
poses. 


Reservoir Control 
Is Asked for Rivers 


System Said to Be Necessary to 
Prevent Floods 


Reservoir control is imperative to per- 
manent effectiveness of any flood contrel 
plan and should be applied’ to the Cum- 
berland, Tennessee, Ohio, upper Missis- 
sippi, Missouri, Arkansas, Red and White 
rivers and their tributaries wherever 
practical reservoir sites are found, .Rep- 
resentative Sears (Rep.), of Omaha, 
Nebr., told the House ina speech Feb. 26, 

Speaking as a-member of the reser- 
voir subcommittee of the House Com- 
mittee on Flood Control, Mr. Sears said 
that the constant tendency in the lower 
valley of the Mississippi, draining 31 
States and a part of Canada, is for 
greater floods until a plan for source 
stream storage and control is provided, 

He said that with the money and work 
already expended on the lower stretches 
of the Mississippi, this, phase of flood 
control should be compléted without de- 
lay. The levees should be brought up 
to the 1914 grade, strength and meas. 
urements and bank protection and revete 
ment work, for permanent channel stab- 
ilization, should be continued, he stated. 
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Public Utilities 


Increased Funds and Adequate Staff 
_ Urged for Federal Power Commission 


regon Committee 


ays Value of Public 


>. 
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Asserts Return of Surface 

_ Rights Is Not to Be Con- 
sidered as Recompense; 
For Taxation Losses 


{Continued from Page 1.1] % 
priated and unreserved public lands is 
5c ered among several of the other 
ounties, and in many instances is of 
mountainous character. The utilization 

these lands, therefore, : !s almost 
holly a livestock or grazing problem. 

Under Government control there has 
mever been any regulation of grazing 
pri ges on these lands. They are 
not gable for homesteading; they can- 
mot be fenced and only such tracts con- 
sisting of not more 320 acres that are 
isolated from the main public range are 
subject to sale. 

“Under unregulated grazing the forage 
grasses on these lands have been so 
tramped down and overgrazed that the 
lands are now capable of supporting only 
a fraction of the number of head of live- 
stock that at one time subsisted upon 
them. In times past the natural water 
hoes were taken up and have largely 
P d into private ownership. 


The problem of restoring these lands 
to their former forage capacity is, there- 
fore, not solely one of regulating present 
grazing but of providing water for the 
increased herds of livestock that the 
lands would be capable of sustaining. 

Wells Drilled for Water 

In Lake County the stockmen have 
been successful in‘ obtaining water by 
Grilling wells of moderate depth and it 
is beljeved that with proper supervision 
and regulation, and development of water 
resources, a large part of the range lands 
can be restored to its former condition 

the end that the livestock industry 
would grow and greatly increase the tax- 
able wealth and prosperity of this area. 

This committee wishes to emphasize 
that consideration of the President’s pro- 
posal either by Congress or by the State 
‘of O n should not be on the basis that 
a@ cession of these lands to the State 
would be a valuable gift or in any sense 
@ recompense to the State for its loss in 
taxable wealth through withdrawal of 
national forests, Indian reservations, na- 
tional parks and other reserved public 
lands. But on the contrary, should be 
considered only as a release by the Gov- 

“ernment to the States of land which the 
Government itself has for many years 
rmitted to retrograde until now its 
value is only potential and can only be 
“restored by laws carefully enacted and 
probably at considerable expense. 
~ The purpose of the general conference 
is to provide E. C. Van Petten, the rep- 
resentative of this State on the Presi- 
dent’s Commission, with a cross-section 
of public opinion in Oregon as to the 
“President's proposal. Mr. Van Petten 
has submitted to the subcommittee sev- 
“eral questions which the committee ll 
answer seriatum. 
‘¢ Protection of Watersheds 

#. If Oregon should accept surface 
rights only, should it be with or without 
withdrawals to protect watersheds and 
“present and prospective reclamation? 

It is the opinion of the committee that 
Gf Oregon should elect to accept the sur- 
. rights only, a survey should be made 
Oi lands, an that such tracts as are 
‘esirable for protection of watersheds, 
or are available for ipclusion in present 
or rospective reclamation projects, 
should be withdrawn by the Federal 
Government and that such units as are 
useful to the forestry department for 
administering forest grazing areas, and 
are not contiguous to other grazing 
lands, should also be withdrawn or at- 
tached to the contiguous forest areas. 
2. Should the public lands be given 
to the States with no mineral reserva- 
tions? If so, there is cut in half the 
annual accretion to the reclamation fund. 
Suggest a source of replacement of this 
loss. i y 
It is the opinion of the committee that 
by reason of the existence of necessary 
administrative machinery in the Federal 
Government, the Federal Government is 
‘ Meest. equipped to supervise and regulate 
the lands whose surface rights the Presi- 
dent suggests be turned over to the 


% 


States. The committee believes that the | 


best solution of the problem is the en- 
largement of the forestry service into a 
forage preservation and utilization 
bureau, and that the grazing lands should 
be attached to the forests and that the 
forest system of grazing permits be ex- 
tended to these areas with such exten- 
sions or modifications as may 
demanded by the need for utilization. 
Sale of Land Opposed 

It is the opinion of the Committee that 
@ grant of the lands to the States with- 
out mineral reservations is a less de- 
sirable alternative than Government re- 
tention with regulation, but that in the 
absence of any proposal that the Govern- 
ment itself will take regulation in hand, 
the States could make a measurably 
profitable use of the lands, That any 
grant of surface rights to the States 
should be conditioned upon issuance of 
leasing or grazing rights and not of sale 
except as to isolated tracts. To offer 
these lands for sale would result in their 
concentration in the hands of monopo- 
listic landowners and prevent the growth 
of population and community centers. 

ere will be an insistence by those 
western States that have known petro- 
> “ resources that any grant of public 
ands to the States include the sub- 
surface rights. At present Oregon pro- 
duces no governmental royalties on min- 
eral resources, but the royalties that ac- 
crue in other States from this source 
are placed almost wholly in the reclama- 
tion fund, of which the State of Oregon 
is a large beneficiary. To grant the 
States the subsurface rights would cut 
in half the yearly accretion to the recla- 
mation fund. 

If the presidential Committee should 
be disposed to recommend that the grant 
include the subsurface rights, or if Con- 
gress should be inclined to make such 
a grant, then Oregon should demand 
that it be similarly compensated by ap- 
portionment to Oregon for the use by 
Oregon in reclamation and in restora- 
tion of the depleted grazing lands or 
other public use of an adequate propor- 
tion of the revenues derived from the 
sale of timber in the natidial forests 
and in the O. & C, land grant. It is 

e conviction of this Committee that if 

ving subgurface resources are 
inted those resources then Ore- 
l have ®,compensating grant 
| fesources other than the sur- 


public lands if given to 
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Public Lands 


ne Has Decreased Secretary Bonner Described as ‘Power Man’ and Removal| 


Is Advocated in Senate Debate 


[Continued from Page 1.) 


creased by the Senate Appropriations 
Committee over the figure passed by the 
House in the eee offices appro- 
priation bill (H. R. 9546) because the 
Commission had signified that the ap- 
propriations were sufficient. This bill al- 
ready has been reported to the Senate 
and is on the calendar. 

Senator Swanson (Dem.), of Virginia, 
member of the Interstate Commerce 
Committee, urged that the bill be recom- 
mitted and that the Appropriations Com- 
mittee hear William V. King, chief ac- 
countant for the Power Commission, on 
the subject of further appropriations, 
and said that if it did not, the matter 
would be brought up on the floor, even 
though any such amegdment would be 
subject to a point of order as legislation 
on an appropriation bill. 

Senator Swanson (Dem.), of Virginia, 
suggested that the Interstate Commerce 
Committee frame an amendment for pre- 
sentation on the floor which would meet 
the needs of the Power Commission as 
revealed before that Committee by Mr. 
King and Charles A. Russell, solicitor 
of the Commission. 
| While not present during this discus- 
i sion, Senator Couzens (Rep.), of Mich- 
igan, chairman of the Interstate Com- 
merce Committee, when advised of Mr. 
Swanson’s suggestion, declared himself 
in favor of any move which would give 
the Commission an adequate personnel, 
and said he would take it. up with the 
' Committee which he believes will almost 
| unanimously favor increased appropria- 
tions. 


| Mr. Norris Opens Debate 
On Power Discussion 


{ 
Power discussion was opened on the 


floor by Senator Norris (Rep.), of Ne- 
braska, Judiciary Committee chairman, 
who called attention to press reports of 
testimony being given before the Federal 
Trade Commission on the financial 
organization of power companies. The 
American Gas & Electric Company, he 
said, reported assets of $127,000,000 
while 81 per cent of the stock had been 
issued as stock dividends. Following the 
Supreme Court decision in the Baltimore 
Street Railway case, said Mr. Norris, 
this means that the people must pay an 
8 per cent return on this “watered” 
valuation. © 

Hearings before the Interstate Com- 
merce Commission, interposed Senator 
Dill, have shown that “tremendous sums” 
are included in the valuation’ of power 
utilities which do not belong there and 
| that the power commission is unable to 
!do anything about it because it has not 
sufficient accountants and other trained 
personnel. 

“We have the peculiar position of the 
| executive secretary_of the Commission 
saying they don’t need any more help,” 
said Mr. Dill. 

Senator Norris asserted that millions 
of dollars in excess valuations for 
“mulcting ‘ther public” are obtained” by 





of subsidiaries by means of which\“they 
pay themselves.” On this score, he con- 
tinued, the Federal Trade Commission, 
; the lobby investigating committee and 
the Interstate Ccoseiee Committee 
“are gathering evidence every day that 
monopoly, greed, combination and merger 
are building up in the country millions in 
watered valuation.” 

The power commission, he said, is in 
SSE Ie 


the States include the national forest re- 
serves? 


tional forests shoud be retained under 
Federal administration, but that the 
present allocation of 25 per cent of tim- 
ber sale proceeds is wholly inadequate 
to compensate the State for the loss of 
taxable wealth occasioned by the Gov- 
ernment’s withdrawal of these lands 
from individual acquisition. We believe 
that with or without a grant of any pub- 
lic lands the national forests should be 
appraised and that the tax base should 
be determined as if the lands were in 
private ownership and that the State and 
counties should be paid out of the pro- 
ceeds of timber sales an amount equiva- 
lent to taxes. 

; 4 If the surface rights are desirable 
| for Oregon, or are not desirable, state 
how can the livestock interests best be 
served in either case. 

This Committee has already answered 
the question in so far as it pertains to 
retention by the Government of public 
lands in question. It has also stated 
that, in the event the lands are to be 
grantéd to the State, right of sale by 
the State should be prohibited except as 
to isolated tracts. ft believes that the 
State law passed in 1923 providing a 
method of organizing grazing districts 
in the several counties offers a founda- 
tion for county supervision which would 
measurably restore the forage capacity 





| 
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control of the executive secretary, Mr. 
Bonner, “who is in reality a power 
man,” while Mr. Russell and Mr. King 
have been attempting to look out for 
_ rights of the people according to the 
aw. / 

“If we are going to have an honest 
enforcement of the water power act, 
this executive secretary ought to be re- 
moved from office,” he said. 


Attempt to. Cripple 


Commission Charged 

Some Senators, continued Mr. Norris, 
seem to think that all three of these 
officials should be removed from the Com- 
mission because of the disagreement be- 
tween them. In his opinion, he stated, 
Mr. King and Mr. Russell should be pro- 
moted rather than dismissed. Senator 
Nye suggested that a resolution be pro- 
posed for Mr. Bonner’s removal, and Mr. 
Norris agreed that such an action might 
be a good thing. 

When Mr. Dill said that Secretary Bon- 
ner was standing between the Commis- 
sion and sufficient funds for proper ac- 
counting, Senator Norris commented: 

“Mr, Bonner is trying to cripple the 
Commission so that it cannot’ properly 
ook out for the interests of the people.” 

Senator McKellar and Senator Jones 
(Rep.), of Washington, Appropriations 
Committee chairman, said that when the 
appropriation bill was before the Com- 
mittee, the Commission had reported ad- 
versely against additional funds. Sen- 
ator Jones said there was no question in 
his mind but that the Commission should 
have the authority to get help in its 
wi e outside the other Federal depart- 

nts. 

Senator Overman (Dem:), of North 
Carolina, ranking minority member of 
the Appropriations Committee, observed 


'that the fault is on the cabinet mem- 


| 
' 





This Committee believes that the na-| 





of the lands in question and encourage! 


the drilling of wells by private enter-| executive secretary of t 


prise. 
View on Consolidation 

5. If a citizen has business with the 
Federal Government on public land mat- 
ters he may have to go to five Bureaus 
in the Interior Department or to the 
Bureau of Forestry in the Department 
of Agriculture. Should the Public Land 
Office, Geological Survey and Geodetic 
Survey be consolidated into one bureau 
and under what Department? 

The national parks are supervised by 
the Interior De artment and the Forestry 
Bureau is under the Agricultural De- 
partment. Should they be under one 
Secretary and which one? 

. The Committee believes that all public 
land matters should be consolidated un- 
der one Department and it believes that 
because the Agricultural Department has 
erected the larger detailed machinery, 
land matters should be placed under the 
Secretary of Agriculture. 

Schools Would Benefit 

As a further report the Committee ex- 
pressed the opinion that the proposal of 
direct revenues to the public school fund 
from the grant of these lands to the 


The public schools would, however, bene- 


due to the existence of many more head 
of livestock upon a restored public range, 
and_it is possible that in time lease or 
permit revenues would exceed the cost 
of administration. 

It is the purpose of the Committee to 
/attempt to obtain a rough valuation of 
the lands involved in the President’s pro- 
posal. If obtained in time it will be 
submitted to Mr. Van Petten and other- 
wise will be at the disposal of the Ore- 
gon delegation in Congress, 





State is somewhat remote and intangible. | 


| that the delay in th ti 
fit from the increase in’ taxable wealth! ment of the Commission is del: 


bers “who turn down requests for help.” 
Mr. Dill remarked that in their requests 
for funds the various department heads 
do not ask for money to take care of 
aid to the Power Commission. 


Amendment Proposed 


To Provide More Funds 


At this point, Mr. Swanson suggested 
that the Interstate Commerce Commit- 
tee bring in the required amendments 
for additional funds to the Power Com- 
mission. 
lieved such an amendment should go to 
the Appropriations Committee before 
being offered on the floor. 

Mr.Merrill told the Committee that the 
purpose of the conference was the devel- 
opment of power throughout the world, 
especially in the less forward coun- 


' tries, and the exchange of information in 


regard to financial, engineering and other 
questions. The American committee, he 
sgid, was financed prior to July, 1929, by 
the dues of the individual members, and 
at present by guarantees paid by the 
National Electric Light Association and 


yu ned SY! other power interests, i iti 
power utilities through the organization ; F ats, in addition to the 


dues of members. Mr. Merrill denied 
the conference has for its purpose the es- 
tablishment of international mergers. 

The membership of the Committee, 
Mr. Merrill testified, is made up’ of three 
groups: First, the various engineering 
societies of the country; second, the 
various industries interested in power 
development, and third, the following 
Government bureaus: The Buréau of 
the Census, the Bureau of Foreign and 
Domestic Commerce, the Bureau of 
Mines, the Bureau of Standards, the Geo- 
logical Survey, Reclamation Service, the 
Forest Service and the Federal Power 
Commission. 


Questioned by Senator Wheeler (Dem.), | 


of Montana, Mr. Merrill testified that 
Henry J. Pierce, of the Electric Bond & 
Share Company, and Paul Clapp, execu- 
tive director of the National Electric 
Light Association, were; among others, 
active in the formation of the conference. 


Senator Dill Establishes - 
Identity of Mr. Pierce 


“Is this the same Henry Pierce who 
was paid by the power companies here 
in Washington prior to 1920?” Senator 
Dill (Dem.), of Washington, asked. 

Mr. Merrill said that he “understood 
it was.” 

The witness continued by ‘testifying 
that he had attended the international 
conference in London in 1924, in Switz- 
erland in 1926 and in London in 1928, 
and that*his expenses incident to the 
trips were paid by the power interests 
who were members of the conference. 

“Then _these power companies were 
contributing to an organization of which 
the executive secretary of the Commis- 
sion and the three members of the Com- 
mission were members,” Senator Wheeler 
said. “You.could see nothing wrong with 
accepting money from the Electric Bond 
& Share Company and other power in- 
terests for a trip to =. when you, as 

e Commission, 

had to pass on cases in which they were 
concerned when brought before you, and 
with the fact that the power trusts are 
putting up money at the present time for 
an organization of which the executive 
secretary and the members of the Com- 
mission are members?” 
_ Mr. Merrill said he could see no harm 
in letting the association pay part of his 
expenses. He declared that he had 
never let his decisions “be influenced in 
any way.” 

“Did Mr. Hoover know where this 
money was coming from when he was 
honorary chairman?” Senator Wheeler 
asked. 

“I can’t say as to that,” Mr. Merrill 
replied, “I suppose he did.’ 

“Did the Electric Bond & Share Com- 
pany have any cases before the Com- 
mission when you were executive secre- 
tary,” Senator Wheeler asked. 

“Certainly,” Mr, Merrill replied. 


Witness Denies Suggestion 
That Delay Is Deliberate 


pratianed in regard to testimony of 
F. E. Bonner, executive secretary of the 
Commission,;that “there is a suspicion 
depart- 
ment of the Commission is deliberate in 
otder to furnish grounds for an appeal 
for further appropriations,” Mr. Merrill 
declared that such a charge is not 
correct. 

“The members of the Commission did 
not understand that the Federal water 
power act meant anything other than 
what it said,” he stated. “It was optional 
with the heads of the three departments 


as to the amount to which they should! under 


take part in the work of the Commis- 
sion, since no provision is made in the 
a 





Senator Jones said that he be- | 














Rise in Book Value 
Of Utility Company 
Claimed at Inquiry 


Worth of Common Stock of 
American Gas & Electric 


Increased 45 Times, Mr. 
Bickley States 


Only $1,000,000 ever has been paid in 
to the American Gas & Electric Co. for 
common stock, the Federal Trade Com- 
mission was told Feb. 26 at a hearing in 
its investigation of public utilities. 

The book value of the common stock of 
the company outstanding at the end of 
1928, John H. Bickley, accountant for the 
Commission, testified, had grown to more 
than $45,000,000 from the initial $1,000,- 
000. 


Since the common stock had the voting 
rights and therefore controlled the com- 
pany, and the company controlled sub- 
sidiaries valued at $375,000,000, Mr. 
Bickley said, the original investment of 
$1,000,000 had produced control of the 
entire system. 

The figure of $45,000,000, he said, he 
arrived at by adding to the ledger value 
of the stocks,’ the company’s surplus, 
and making minor adjustments. 

76 Per Cent of Earnings Held 


More’ than 76 per cent of the earn- 
ings of the American Gas & Electric 
Co., available for common stock divi- 
dends, he said, have been retained in 
the business. 


At the morning session E. H. Maurer, 
assistant treasurer of the American Gas 
& Electric Co., resumed his testimony. 
Robert E. Healy, chief counsel for the 
Commission, questioned him on a state- 
ment which Mr. Maurer had prepared 
showing Commissions paid on saies of 
stock of American Gas subsidiaries, in 
which the sales campaigns were conducted 
by the Electric Bond & Share Co. 

The payments-were made to the Elec- 
trie Bond & Share Co., which, Mr. 


Maurer said, then: paid commissions to 


employes of subsidiaries of the American 
Gas who sold the stock directly to the 
public. 

Expense Borne by Company 

“Was the American Gas & Electric Co. 
reimbursed by its subsidiaries for these 
payments?” Mr. Healy asked. 

“No, the expense was borne by the 
American Gas & Electric Co. itself,” Mr. 
Maurer -said. 

“Does not the American Gas & Electric 
Co. receive certain sums‘from its sub- 
sidiaries?” asked Mr. Healy. 

“Not in connection with stock sales,” 
Mr. Maurer replied. 

“Well, I think that is debatable,” said 
Mr. Healy. “You charge certain execu- 
tive salaries to your subsidiaries, do you 
not?” 

“The subsidiaries pay salaries to. our 
officers who are also officers of the sub- 
sidiaries,” said Mr. Maurer. 

“Aren’t you indirectly compensated for 
payments to the Electric Bond & Share 
Company through expense payments to 
your company. by: the subsidiaries?” 


“I don’t believe that is the case,” said | 
“The dealings are distinct 


Mr. Maurer. 
and separate.” 

The American Gas & Electric Co. 
charges the payments to the Electric 
Bond & Share Co. to operating expense, 
Mr. Maurer said. 

Preference Issues Sold 

The stocks sold by this arrangement 
in the past have been both voting and 
nonvoting stock, all preferred, but re- 
cent sales have all been of nonvoting 
stock, he said. It does not include 
shares-of the American Gas itself, but 
only of its subsidiaries, he continued. 

Between 1919 and 1929 there were 
Taw 


bill for them to go outside of their de- 
partments to have the work done. Under 


the law the work of the Commission must 


be secondary, since appropriations are 
made for the immediate work of the de- 
partments.” 

He said that a bill providing for in- 


creased appropriations for the relief of 
the Commission by increasing its person- 


nel was passed by the Senate in 1926, 


and was pigeonholed by the House Com- 


mittee. 


Questioned in regard to the work of 


William V. King, chief accountant of the 
Commission, Mr. Merrill declared that he 


had always found the work of Mr, King 
| able and disinterested. 


“Mr. Bonner testified that you have 
hindered the field work of the Commis- 
sion,” Senator Couzens (Rep.), of 
pew. chairman of the Committee, 
said. 

“That is not true,’ Mr. Merrill re- 
Mr. Merrill was executive secretary of the 
Commission, January, 1928, a report was 
filed with the Interstate Commerce Com- 
mission are qualified to do the account- 
ing work. The jobs are no more alike 
than blacksmithing and watchmaking.” 


Bill Providing Increase 
In Funds Is Discussed 


Senator Couzens questioned the wit- 
ness in regard to the testimony of Mr. 
King, in which it was said that while 
Mr. Merrill was executive secretary ‘of 
the Commission, January, 1928, a report 
was filed with Interstate Commerce Com- 
mittee of the House in regard to a bill 
for increased appropriations for the 
Commission, and that the report was 
withdrawn and certain material was 
withdrawn at the request of the Niagara 
Falls Power Company. 

“At the time the bill was introduced,” 
Mr. Merrill said, “I went to the members 
of the House Committee and; told them 
there was a cry in Congress that the 
proposed bill was a bluff on the part 
of the Commission to expand the Com- 
mission for personal benefit, I recpom- 
mend that I submit facts to show the 
conditions.” ° 

Mr. Merrill said he prepared the re- 
port, and gave a copy, toa representative 
of the McGraw-Hill Publishing Company 
before its release date. He said that the 
report was carried to New York and 
shown to the Niagara Falls Power Com- 
pany representative, who came to Wash- 
ington and asked him to delete the mate- 
vial. He said that he refused to do so, 
and that it was later done by the Com- 
mission over his protest. 

“When the bill went before the House 
it was defeated,” he added. 

“If the facts that have been brought 


‘out in this Committee had been brought 


to the attention of Congress in 1928 the 
action on the bill would have been differ- 
ent,” Senator Pittman (Dem,), of Ne- 
vada, said. 

“I emphatically favor the Couzens 
bill,” Mr. Merrill concluded. “I think the 


work can only be done satisfactorily | 


one independent commission. 
There is nothing, in my opinion, so fruit- 
less as an ex-officio conimission.” 


Book Values 


sold 377,074 shares, the sales averaging 
about. seven shares to a buyer. 


The American Gas in 1924 agreed to 
pay the Electric Bond & Share Co. a 
commission of two points a share on the 
sale of 160,000 shares of stock, Mr. 
Healy brought out by reading the min- 
utes of a meeting of the executive com- 
mittee of the American Gas & Elec- 
tric Co. 


John H. Bickley, an accountant for the 
Commission, then reviewed the dealings | 
in connection with the formation of the| 
American Gas and its acquisition of the 
properties of the Electric Co, of America. 


Mr. Bickley said the American Gas & 
Electric Co., at the time of its formation, 
placed: on its books securities listed at 
$8,250,000 and notes. at $1,106,000 which 
it acquired from the Electric Co. of 
America. For these assets, he testified, 
the American Gas paid $6,282,000 in col- 
j eee trust bonds. 

Charges Huge ‘Write-up’ 

“Did this constitute what is called a 
‘write-up’?” asked Mr. Healy. | 
| “Yes, of about $2,500,000,” replied Mr. 
Bickley. | 

Mr. Bickley presented an analysis of | 
the revenues and expenses of the Ameri- 
can Gas & Electric Co, for the 22 years 
of its existence, to the end of 1929. 


The chief source of revenue, according 
to the statement, was from dividends on 
stock owned. The revenue from this 
source for the period totaled $68,356,000, 
of which the dividends received on com- 
mon stock of subsidiary companies were 
$60,605,000. The remainder from stock 
dividends consisted of receipts from pre- 
ferred stock subsidiaries and stock of 
other companies, 

The second largest item was $21,500,- 
| 000 received from interest on bonds, bank | 
| deposits, call loans, notes, and minor ; 
sources. The total from call loans for 
the 22 years was $2,500,000, Mr. Bickley 
said, the amount of such loans having 
reached $19,000,000 in 1928. 


The third largest item was fees from | 
subsidiaries for engineering supervision, 
totaling $15,000,000. 

Disposition of the revenues was. sum- 
marized as follows: Operating expenses, 
salaries, etc., $8,800,000; taxes, $868,000; 
oo ase i commissions and expenses in 
sales of securities, $2,942,000; interest 


| 








000; dividends on common stock, $12,- 
675,000 in cash (besides stock dividends 
of $26,593,000), and revenue carried to 
surplus, $14,241,000. 


Actual Revenues Retained 
Mr. Bickley said the compilations 
| showed that at least $42,000,000 of reve- 
nues had been retained in the business 
for investment, the stock dividends rep- 
resenting no outlay of actual assets to| 
| stockholders. 


There had been earned on the common 
stock, in the 22 years, between $53,000,- 
000 and $57,000,000, Mr. Bickley said. 
The common stock outstanding Dec. 31, 
1928, had a ledger value of $30,161,000, 
he said. 

The amount actually paid in to the 
company for its common _ stock, he 
stated, has been only $1,000,000 since its 
formation, but the total of its common 
had a value of $45,500,000 by the end. of 
1928. In addition, $12,000,000 had been 
paid in dividends. 


More than 76 per cent of the earn- 
ings available for dividends on common}! 
stock have been retained in the business, 
he said. 

Mr. Bickley explained that funds were 
| raised by issues of preferred stock and 
| bonds, but these had no relation to the 
control of the company. 

Earnings at High Rate 

He said earnings of the company in 
1927 were 36 per cent on the book value 
of the common stock and in 1928 more 
than 27 per cent. Cash dividends, he 
continued, have run at the rate of 10 
per cent since 1916. 

Stock dividends have ranged from 29 
per cent in 1919 to 54 per cent in 1924. 
These percentages are computed on the 
basis of book value of the stock, including 
surplus, he said. 

Mr. Bickley then presented a state- 
ment of the revenues of the American 
Gas & Electric Co. from eagh of its 
subsidiaries since the formation of the 
company. 


Three Classes of Receipts 


Amounts received by the American 
Gas & Electric Co. for services to its 
subsidiaries were placed in three classes 
by Mr. Bickley as follows: 

1. An engineering and supervision 
fee of 10 per cent based on certain con- 
| struction costs. These fees are shown on 
‘the books of the American Gas as in- 
come. 

2. Certain departmental expenses of 
the company which the apportioned to the 
‘| subsidiaries on the basis of their reve- 
nues. These are not shown as income on 
the books, but as a deduction from oper- 
ating expenses. 

3. Charges for special services. These 
also are shown as deductions from ex- 
penses. 

The engineering and supervision fees 
paid by the subsidiaries during the life 
of the American Gas & Electric totaled 
$15,260,000, Mr. Bickley said. 

In 1927 the fees received by the 
American Gas were $2,499,000, he said, 
while the expense of the services ren- 
dered was only $708,000. The gross 
profit for the year, he continued, which 
was about the same as the net profit on 
the services, was $1,790,000, or 71 per 

ent. 

This was enough, he said, to pay all 
operating expenses of the American Gas 
for the year, oaerine interest and 
dividends, and leave a balance of $1,- 
112,000: A similar situation prevailed 
in 1928, he said. 


Subsidiaries Capitalize Fees 


The fees paid to the American Gas 
are capitalized by the subsidiary com- 
panies, Mr. ‘Bickley said, 

For the 18 years 1917 to 1929, he con- 
tinued, the American Gas received $16,- 
624,000 in these fees and the expenses 
of the service were $4,360,000, leaving a 
profit of more than $12,000,000. 

The fee paid by the Appalachian Elec- 
tric Power Co. im1927 was enough to pay 
the entire cost of the services and leave 
| $262,000 over, Mr. Bickley said. 
| He said the American Gas over a 
period of several years made a profit of 
46 to 65 per cent on its holding of com- 
mon stock of its subsidiaries, depending 
on the basis of computation. 

Mr. Bickley said that officers of the 
American Gas who are also officers of its | 
subsidiaries turn their salaries from the 
subsidiaries over to the American Gas. 
These officers, he testified, receive 
$131,473 a year from the subsidiaries, | 
which is turned over to the holding com- | 
pany, and they are paid a total of 

$123,750 by the American Gas. _ 
The hearing then recessed until 10 a. | 
pm, Feb, 27. 
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Federal Regulation 


Construction Activities Are Viewed 


¥ 


As Balance Wheel of American Trade 


Ramifications of Proposed Record Outlay on Public Works 
In 1930 Are Reviewed by Mr, Gries 


Construction is the balance wheel 
in American business, John M. Gries, 
chief, division of public construction, 
Department of Commerce, stated 
Feb. 25./ Publication of the full text 
of an authorized summary of his 
statement was begun in the issue of 
Feb. 26 and proceeds as follows: 


The F. W. Dodge Corporation gave 
to the Department of Commerce, free 
of charge, its full service reporting 
the progress of construction projects 
throughout the country. This means 
that we receive several hundred cards 
each day and thus follow the contem- 
plated projects, and the progress of de- 
lays that they encounter. As a result of 
all these efforts we have a reasonably 
good picture of work in sight for 1930. _ 

The governor’s reports show total esti- 
mated expenditures for public works dur- 
ing the year 1930, in excess of $3,100,- 
000,000. This includes State, municipal 
and county projects, 

The Federal Government program will 
amount to some $275,000,000, subject to 
some increase depending upon congres- 
sional action. The figure does not in- 
clude contribution of 80 or more million 
dollars to Federal highway aid, since 
that was incorporated in the State 
estimates. 

The reports indicate clearly that the 
whole program for 1930 is larger than 
that of any other peace-time year. 

The public utility companies—electric 
light and power, manufacture! gas, 
street railway, telephone and telegraph, 
plan to spend more than $3,250,000,000 
during the year 1930, according to re- 
ports submitted to the business survey 
conference gn Dec. 5. Especially large 
capital investments were also reported 
as contemplated by the iron and’ steel 


‘and several other large industries. 


The items that I have mentioned spe- 
cifically amount to approximately $7,- 
000,000,000. That sum constitutes a 


payment (on bonds, notes, etc.), $25,445,-| large percentage of our total annual | public works. a 
000; dividends on preferred stock of the | national investment in capital goods, the | bill which provided fo 
American Gas & Electric Co., $14,786! very item most subject to rapid curtail- | hospitals for our veterans was passed by 


ment after a panic. 


If, as might be the case, the total of 
these items for,the year 1930 had shown 
an indicated decrease of 40, 20, or even 
10 per cent, instead of an actual sub- 
stantial increase, we would find the situ- 
ation much less hopeful, to say the least. 
We would, in fact, have fallen off the 
road and into the ditch. 


As a result of efforts to meet the situ- 
ation rather than to gloss it over, Fed- 
eral, State; municipal and county gov- 
ernments are busy pushing projects out 
into the construction current daily. -Many 
projects which had been planned had not 
been launched. Some were lodged on 
rocks. Others were in still water. Some 
had drifted around in a slough: for 
months, and still others had sunk. 

Everywhere public officials responsible 
for construction are initiating work that 
had. been planned and are trying to re- 
move restrictions so that work may go 
ae uninterruptedly and at an early 

ate. 


Tentative Estimates 
Of Construction Projects 


In order to obtain some idea of the 
relative importance of various types 
of public construction I have made some 
estimates that are still tentative and sub- 
ject to revision. All types of buildings, 
of which schools constitute the largest 
item, amount, to a total of $800,000,000 
in a year; rural highways and city 
streets, including some maintenance, 
$1,900,000,000; publicly owned utilities, 
including waterworks and sewers, $370,- 
000,000; waterways, including mainte- 
nance of existing channels, drainage and 
reclamation, $275,000,000; floating equip- 
ment, including naval vessels, $80,000,- 


| 000; and miscellaneous $160,000,000. The 


sum total of these items may vary up- 
ward or downward as we obtain addi- 
tional information, and it depends in 
part upon what definition is used of the 
term “construction.” But it may be said 
with confidence that highways and 
streets constitute more than one-half of 
the total, and buildings more than one- 
fifth. The materials and eqeasent go- 
ing into construction come from all sec- 
tions of the country. 

The Federal Government, as I have 
indicated, foots the bills for a little more 
than one-tenth of all the public works 
construction in the country. It so happens 
that at this time that the Federal Gov- 
ernment construction activities are in 
an expanding phase. 

You all know of the 10-year program 
for new post offices and the housing of 
other Federal Government activities in 
cities throughout the country. Building 
activities under that program are not 
yet in full swing and the immediate ob- 
jective is to push it as rapidly as pos- 
sible. 

The Army post housing program, the 
completion of the Mississippi main trunk 
and lateral waterway system, the Mis- 
sissippi flood control, and the construc- 
tion of adequate Federal prisons are 
among the badly needed projects upon 
which the Federal Government had em- 
barked, or is embarking. Although some 
of the work on some of these projects 
cannot be started for several months, and 
some await passage of the appropriation 
acts for the next fiscal year, there are 
numerous jobs here and there among the 
40 or more Federal bureaus and estab- 
lishments that carry out construction 
that can be and are ng speeded up so 
as to provide work right now. 

There dre also various indirect steps 
that the Federal Government has taken, 
or is taking to facilitate prompt prosecu- 
tion of various private undertakings, 
such as shipbuilding. 

The supervising architect of the Treas- 
ury Department has augmented his force 
of architects, engineers, and draftsmen, 
and expects that 16 major construction 
contracts involving an obligation of 
Cre Serene will have been let before 

pr. 

He is also at work on expediting con- 
tracts for approximately 160 repair and 
maintenance jobs on Federal buildings in 
cities throughout the country, mostly 
ranging from $1000 to $3,000 each. 
These include painting, repairs to wiring 
and lighting fixtures, plumbing, repairs 
to elevators, and minor alterations. 

The Department of Justice is taking 
active steps to.speed up the clearing of 
titles to sites for Government buildings 
and to expedite condemnation proceed- 
ings where they are required. he At- 
torney General’s program includes mak- 
ing wider use of services of local at- 
torneys. A 

A conference of the heads of divisions 


of the Bureau of Yards and Docks of 
the Navy Department resulted in ad- 
vancing nearly $2,000,000 worth of pipe 
ects. Eleven projects, rangin rom 
$8,000 to $575,000 in value have n-or 
are being expedited by from three weeks 
to four months, 

The National Park Service has ad- 
vanced contracts for read work totaling 
, $415,000 for commencement during the 
| period Jan. 1 to Mar. 31. In addition, 
road work totaling $2,098,000 has been 
pre-advertised so that prospective bidders 
may look over the work and be prepared 
to submit bids when the final call is made 
early in the Spring. 

The Bureau of Navigation has under- 
taken repairs to several vessels in ad- 
vance of the usual schedule, and the 
Bureau of Lighthouses is spending a 
larger share of its funds than usual 
during the present quarter. 
|. The Veterans’ Bureau has called for 
| bids on hospitals earlier than had been 
| Planned originally. Bids have been opened 
on projects involving about $3,500,000 
in December and January. The Rogers 
bill recently passed by Congress and 
signed by the President involves an ex- 
penditure of $15,950,000 for increased 
hospital facilities for the veterans. 
| Numerous other bureaus and inde- 
| pendent establishments have already 

undertaken projects sooner than would 
otherwise have been the case. 

The Secretary of Agriculture ‘made 
allotment of Federal highway aid funds 
| to the States several weeks earlier than 
usual, ; 

_ The Patent Office speeded up the grant- 
ing of patents where the applicants un- 
dertake to start production promptly. 


| Congress Legislation | 
Enacted and Proposed 


Congress has enacted or is considering 
several legislative items that relate to 
them, the- Rogers 
r $15,950,000 for 





, Congress, and signed by the President 
)on Dec, 23, 1929. 


The Elliott bill which has passed the 
House and is pending in the Senate pro- 
vides for an addition of $230,000,000° to 
the 10-year public building program. 
| One of its provisions which is of special 

Importance now would, if enacted into 
iaw, enable the Treasury Department to 
} make greater use of private architects 
in the designing of buildings. 

The Dowell bill, authorizing an in- 
crease of Federal aid highway funds 
from $75,000,000 to $125,000,000 a year, 
or an increase of $50,000,000 has passed 
the, House, 

Several of the regular departmental 
appropriation acts now pending in Con- 
gress have made funds for certain con- 
struction projects in the 1931 budget 
available upon passage of the act. This 
means that they can get under way now 
instead of having to wait until July 1. 
Some of the items that might be thus 
advanced are $500,000 towards the con- 
struction of airways, the construction of 
additional patrol boats for the Coast 
Guard and all construction items for the 
Bureau of Reclamation and the National 
Park Service. 

The Government has not attempted to 
shoulder the whole burden of restoring 
normal business conditions through & 
great and sudden increase in appropria- 
tions, an attempt which, even if accom: 
panied by a minimum of waste, might 
well have unfortunate after effects. But 
the executive departments and individual 
establishments are endeavoring to do 
their fair share. 

Recent reports are encouraging. Elec- 
tric light. and power companies repre- 
; senting 85 per cent*of the industry esti- 
mate their actual expenditures for new 
construction during the first quarter of 
1930 at 10 per cent in excess of similar 
expenditures for the first quarter of 1929, 
Their first quarter orders for equipment 
and materials also show an increase over 
a year ago. Contracts awarded for pub- 
lic works and public utility projects, as 
reported by the F, W. Dodge Corpora- 
tion, which fell to a low point of $51,- 
800,000 in December, increased to $112,- 
000,000 in January, 1930, a total sub- 
stantially higher than in any preceding 
January for which records are available. 

The foregoing is the conclusion - 
an authorized summary of an ad- 
dress Feb. 25 before the divisional 
meeting of the producers’ council, at 

Chicago, Ill. . 
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Foreigit Exchange 


New York, Feb. 26—The Federal Reserve 
Bank of New York today cértified to the 
Secretary of the Treasury the following: 

In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 


the conversion of foreign currency for the Receipts 


nen one ore tit my hail. 


50 
om 


Protective Groups 
. Outline Programs 


‘Formation of Assets Liquidat: 


ing Corporation Proposed to 
Take Over Organization 


{Continued from Page 1.] 
$14,000,000 of new money into the cor- 
poration and with that money to pur- 
chase a minimum of $20,000,000 and a 
maximum of $30,000,000 (face amount) 
of the outstanding bonds at a price of 
50 cents on the dollar. 

The present market quotations on the 
Kansas City bank bonds was given as 
45. These bonds would be cancelled, and 
by such cancellation, Mr. Sowers de- 
clared, the other outstanding bonds 
would have behind them security which 
he described as gilt edged. 

The stockholders’ plan of action was 
represented as far from consummation, 
however, for it was explained by their 
counsel, Lyman M. Bass, of Buffalo, that 
it required an agreement from the bond- 
holders to deliver at least $20,000,000 of 
the bonds. Without that, he said, the 
plan must fail, but the stockholders were | 
willing to put in new money and to take 
the charice on making the bank a suc- 
cessful institution. 

In the absence of agreement by the 
Board to postpone the whole question 
for 60 days, the stockholders and bond- 
holders finally were able to agree in the; 
Board’s presence that the former should 
send out their proposals through the 
bondholders’ committee. The  bond- 
holders will send their comments at the 
same time. This solution was worked 
out after the bondholders had refused 
to divulge the names of the bondholders 
who have deposited about $29,000,000 in 
bonds with the committee already and 
after the Board had declined to direct 
the receiver of the bank to furnish the 
stockholders with a list of the owners. 

The Board also heard expressions from 
a score or more of bondholders who} 
classed themselves as independents and | 
“who were not allied with the bondhold- 
ers’ committee or with. the stockholders’ | 
group. They offered their views individ- | 
ually and voiced their opposition to pro- | 
posals offered by each of the major! 
groups and the Board was informed on 
several occasions that in its deliberations 
the interests of the independents must 
not be overlooked. 

Questions of the legal right of either 
of the group to proceed with reorganiza- 
tion plans also were injected into the 
hearing because, it was contended, that | 
cases are now pending in Federal courts 
which may result in devitalizing the | 
plans for refinancing that have been put | 
forward. One of these cases, it was de- | 
clared, concerns the allocations of the | 
bonds issued by the Kansas City bank) 
against mortgages issued by banks which | 
it absorbed. 


Proposal To ‘Be Drafted 


The Board did not express an opinion | 
on this phase of the question before it, | 
but urged all present to state their posi- | 
tions with respect to reorganization | 

lans. | 
- The stockholders’ committee will pro- | 
ceed at once to draft and forward to the 
bondholders’ committee the definite pro- 
pesal which it has to make and will, at | 
the same time, submit the program to | 
the Board so that the latter may have; 
an opportunity to study it. They con-| 
sidered that the stockholders’ did not 
present a concrete plan at the hearing 
and suggested that it. would be glad to 
receive it in cefinitive form before tak- | 
ing any action. 

The plan of reorganization submitted 
by the Bondholders’ .Protective Commit- | 
tee follows in full text: 

The following proposed plan, drafted | 
by the Bondholders’ Protective Commit- 
tee under the deposit agreement dated 
Nov. 8, 1927, contemplates the acquisi- 
tion of the property constituting the se- 
curity for the outstanding bonds issued 
or assumed by Kansas City Joint Stock 
Land Bank of Kansas City, Mo., (herein- 
after for brevity called the “Present 
Bank”) and the formation of two new 
corporate organizations, one (part one) 
a new joint stock land bank, and the} 
other (part two) a liquidation corpora- | 
tion. The securities of these two cor- 
porate organizations are to be distrib- 
uted among the participants in the plan, 
as outlined in the following plan. 








Plan of Reorganization 
Offered by Bondholders 


PART ONE 

1.—Pledged Assets: It is a prerequi- 
site to the plan that the pledged assets 
be offered for sale. At such sale the} 
Bondholders’ Protective Committee, act- 
ing as a reorganization committee (and | 
hereinafter referred to as the “Commit- | 
tee’), will bid, and, if the successful 
bidder, make payment, so far as possible, | 
by the use of bonds of “primary partici- | 
pating bondholders” as they are defined | 
in paragraph 3 of the plan. 

The total debt of the present bank to} 
the bondholders, secured by the pledged | 
assets, and enforceable against such| 
pledged assets, would consist of (a) | 
principal of all bonds plus (b) unpaid in- | 
terest thereon, computed to the date of | 
confirmation of the sale. This amount is, 
hereinafter referred to as “total secured | 
debt.” 

2.—(a) Unpledged Assets: Bondhold-| 
ers whose claims are duly established | 
have also a claim against the unpledged 
assets, in common with generak (un- 
secured) creditors whose claims are duly 
established. The measure of such claim 
is the principal of the bonds plus due and 
unpaid interest up to, but not beyond, the | 
date of insolvency, i. e., May 4, 1927. | 
Claims of this nature against the un-| 
pledged assets are hereinafter referred | 
to as “equity rule claims.” 

(b) Old Stockholders’ Obligation: The 
obligation of the stockholders of the pres- 
ent bank (under the stockholders’ lia- 
bility provision of the farm loan act), 
is no part of the pledged assets. Collec-| 
tions on account thereof, enforceable by 
whatever machinery may be judicially de- 
termined to be proper, are applicable to 
all duly established claims. This obliga- 
tion is hereinafter referred to as the 
“old stockholders’ obligation.” 

8.—Organization of New Bank and 
Disposition of its Securities: If the 
pledged assets are acquired by the com- 





_ mittee, the committee will organize a new 


nt stock land bank to which it will | 
rn over sufficient of the pledged assets | 
urchased, 


a) To provide sufficient capital for 


of the new bank, and 

(b) To secure legally an issue of new 
5 per cent bonds in such face amount as 
the committee shall determine and as the 
Farm Loan Board will approve, : 
in consideration whereof the committee 
will receive all the capital stock of the 
—— and all such bonds of the new 

n 

The new bonds of the new bank, thus 
received by the committee, will be dis- 
tributed pro rata (measured by the “total 
secured debt”) to those bondholders who 
become entitled thereto by participating 
in the plan (hereinafter referred to as 
“primary participating bondholders”), 
except such amonut a such bonds as 
the committee shall determine necessary 
to provide for all or any part of (a) that 


| part, if any, of the bid price for the 


pledged assets which cannot be paid by 
the application of participating bonds, 
(b) the expenses and compensation of the 
committee under the deposit agreement 
and in carrying out the plan, and (c) the 
carrying out of any provision of the plan 
requiring cash. 

Fractional interests of less than $100 
distributable to primary participating 
bondholders will be handled by means of 


scrip, or class A liquidation certificates | 


of the liquidation company (see part 
tye); ‘or in such other'manner or by such 
other means as the committee shall de- 
termine. é 

Thus a new bank, with a capital struc- 
ture of stock and bonds as above outlined, 
will be in existence, capable at once of 
beginning to function under the farm 
loan act by placing its capital and the 
proceeds of subsequently issued bonds 
into the productive channels of loans on 
qualified farm mortgages. 

The committee will be left with (a) 
all the stock of the new bank, (b) any 
thus far unused balance of the pledged 
assets purchased by it, and (c) the 
“equity rule claim” of participating 
bondholders against the Present Bank, 
mentioned in paragraph 2, together with 
all rights of participating bondholders in 


the “old stockholders’ obligation,” and | 


will proceed to the carrying-out of part 
two of the plan. 


Corporation Proposed 
To Liquidate Assets 


PART TWO 


4.—Organization and Securities of As- | 
sets Liquidation Company: The commit- | 
tee will organize an assets liquidation | 
company (which shall be incorporated | 
under the laws of such State, and shall | 
have such number of directors (probably | 
seven), and such name, and such sub- | 
sidiaries, as the committee shall deter- 
mine), to which the committee will trans- | 
er: i 
(a) All purchased pledged assets not | 
needed or used for any of the purposes | 
mentioned in paragraph 3; 

(b) The participating bondholders’ | 
equity rule claim” against the Present | 
Bank and all their interest in “old stock- 
holders’ obligation”; and 

(c) All the capital stock of new land 
bank. 

The committee will receive in exchange 
for the assets so transferred to the As-'| 
sets Liquidation Company: 

I. All’ stock of Assets Liquidation 
Company, consisting of¢ 

(i) Preferred stock, bearing a cumu- 
lative dividend rate of 6 per cent per| 
year, without voting rights, in such 
amount (if having par value) or in such 
uumber of shares (if without par value) | 
as the committee shall determine. 

Note: All this preferred stock is to go| 
pro rata to those stockholders of the | 


“ 


‘cates are fully paid, or (ii) until the ex- 


Sought in Proposals 


Farm Loan Board Takes Pro-| 


grams Under Consideration 
Without Disclosing Attitude 


tenor with the class A liquidation cer- 
tificates, except that nothing shall be! 
paid thereon until the class A certifi- 
cates have been paid in full. The class 
B liquidation certificates must be paid 
in full both as to principal and all ar- 
rears of interest, before cny payment 
is made on the preferred stock. | 


Disposition of Securities 

O} Liquidating Company 
5.—Disposition of securities of Assets 

=i Company: The committee | 

will dispose of all securities received by 

it under I, II and III of paragraph 4, as ' 

follows: 

(a) The class A liquidation certificates 
pro rata to the primary participating 
bondholders in an amoynt equal to the 
difference between 


' ‘(i) The “total secured debt” of such 

| bondholders, plus all expenses and com- } 

| pensation of the committee under the de- 
posit agreement and in carrying out this | 

| plan; and , 
(ii) The face amount of new bonds re- 

ceived, or to be received, by such primary 

participating bondholders. 

Note: Any amount of class A liquidation ; 
certificates not required and used for 
such purpose shall be surrendered to 
Assets Liquidation Company and can- | 
celled. 
(b) The class B liquidation certificates | 

to those general creditors, including sec- | 

ondary participating bondholders, who | 
shall elect, within such time as shall be | 
fixed by the committee, to participate in 
the plan, to an amount equal to the face 
amount of the. duly established claims of 
general creditors, and to the face amount 
of the duly established “equity tule 
claims” of such secondary participating 

bondholders. , 

Note: Such of the class B certificates as 
go to secondary participating bond- 
holders shall expressly provide that 
they shall be deemed fully paid when- 
ever there shall have been paid thereon 
an amount equal to the difference be- 
tween the “total secured debt” of such 
secondary participating bondholders 
and the distributive share of such bond- 
holders from the proceeds of the sale | 
of the pledged assets. 

Note: Any amount of class B liquidation! 
certificates not required and used for 
such purpose shall be surrendered to 
Assets Liquidation Company and can- 
celled.. The “equity rule claims” of 
general creditors so participating, in- 
cluding secondary participating bond- 
holders who elect to participate in the 
plan as general creditors, together with 
their interest in the “old stockholders’ 
obligation,” shall be assigned, as di- 
rected by the committee, for the bene- 
fit of the Assets Liquidation Company. 
(c) All the common stock of Assets 

Liquidation Company will be transferred 

to five. voting trustees, all of whom shail! 

be nominees of the committee except as 
hereinafter provided in paragraph 6. The 
voting trust shall continue (i) until the 
class A and class B liquidation certifi- 


| 


piration of 10 years from the date (as! 
determined by the committee) of the vot- 
ing trust agreement, whichever shall first 
occur. 





Present Bank who elect to participate 
in the plan on the conditions provided | 
in paragraph 5 (d). ' 
This stock is to be preferred as against! 
the common stock, as_to assets, on dis- | 


|solution or final liquidation, up to the 


amounts paid therefor by old stockhold- 
ers under the conditions of 5 (d), plus 
accumulated dividends thereon. It will | 
receive nothing, as dividends or other- | 
wise, until all the liquidation certificates, 
both A and B (described in subdivisions 
II and III of this paragraph) have first | 
been paid in full. | 

(ii) Common stock with or without par | 
value, and in such number of shares, as | 
the committee shall determine. : 

The entire voting rights shall be vested | 
in the common stock. | 

II. An issue of class A liquidation cer- 


| tificates of Assets Liquidation Company 
|in an amount equal to the difference be- | 
| tween 


(i) The “total secured debt” of the 


idays from the effective date of the re- 


(d) To each stockholder of the present 
bank who, prior to the expiration of 90 


organization plan (or within such other 

time limit as the committee may fix), and 

prior to legal action against him to com- | 
pel such payment, shall have paid, or| 
caused to be paid, to Assets Liquidation 

Company, a sum equal to the par value | 

of his stock in the present bank. 

(i) Preferred stock of Assets Liquida- 
tion Company in the proportion of the 
amount so paid by such old stockholder 
to the total amount paid by all old stock- 
holders making such payments; and 

(ii) A voting trust certificate repre- 
senting a 1/3,800,000th of all the com- 
mon stock of liquidation company for 
each dollar of such payment. 

Note: Any preferred stock not required 
and used in accordance with this‘provi- 
sion (d) shall be surrendered to Assets 
Liquidation Company and cancelled, 





| Japan (yen) 


purpose of the assessment and collection 
of duties nyen merchandise imported into 
the United States, we have ascertained and 
hereby certify to you that the buying rates 


in the New York market at noon today for ; 


eable transfers payable in the foreign cur- 
rencies are as shown below: 


Austria (schilling) 
Belgium (belga) 
Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (krone) 
England (pound) 
Finland (markka) 
France (franc) 
Germany (reichsmark) 
Greece (drachma) . 
Hungary (pengo) .. 
Italy (lira) 
Netherlands (guilder) 
Norway (krone) 


14.0594 
13.9281 


| Poland (zloty) 


Portugal (escudo) 
Rumania (leu) 
Spain (peseta) 
Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 
Hong Kong (dollar) 
China (Shanginai tael) 
China (Mexican dollar) 
China (Yuan dollar) 
India (rupee) 


Singapore (dollar) 
Canada (dollar) 

Cuba (peso) 

Mexico (peso) 
Argentina (peso, gold) 
Brazil, (milreis) 

Chile (peso) 

Uruguay (peso) 
Colombia (peso) 


Bar silver 42.2500 


(peg 


seven directors of Assets Liquidation 
Company. 


7.—(a) Subject to the obligation im- | 


posed by paragraph 11, the liquidation 
company, so long as it retains any of the 
stock of the new bank, shall maintain 
assets of a value equal to the par valué 
of such stock so retained. 

(b) In the event that payments by old 
dct halinrs under the conditions of 
paragraph 5 (d) shall amount to $1,000,- 

00, or more, the assets liquidation 
company shall at all times during the 
continuance of the voting trust retain 
not less than 51 per cent of the stock of 
the new bank, unless and until otherwise 
directed by vote of at least two bond- 
holders’ voting trustees and at least one 
old stockholders’ voting trustee, provided, 


however, that if at any time, or from; 


time to time, all the bondholders’ voting 
trustees vote to dispose of more of such 
stock than herein mentioned and the 
old stockholders’ voting trustee (if there 
is but one such trustee), or both old 
stockholders’ voting trustees (if there are 
two such trustees) vote in opposition 
theretd, the matter shall be submitted to 
the then governor of the Federal Reserve 
Bank at Kansas City, Mo., whose de- 
cision shall be final and conclusive. 

8.—(a) A certain percentage (to be 
determined by the directors of the liqui- 
dation company) of the stock of the new 
bank may be sold or optioned to the new 
bank management. 

(b) Subject to the conditions of para- 
graph 7 (b) and paragraph 11 hereof, 
the liquidation company shall have 
power, in the discretion of its directors, 
to sell, pledge or othérwise dispose of 
any or all of the remaining shares of 
stock of the new bank and/or any other 
assets for the purpose of charging the 
obligations and/or carrying on the af- 
fairs of the liquidation company. 

9.—As soon as practicable after the 
sale of the pledged assets, the unpledged 
assets should be sold under the order 


of the Farm Loan Board to the highest | } 


and best bidder. 

The assets liquidation company could 
bid at such sale and, if the successful 
bidder, would apply its “equity rule 
claim” in making payment. The assets 
so purchased would thereupon become a 
part of the assets of the liquidation 


company to be realized on together with | 


its other assets. 

10.—Upon the payment in full of its 
class A and class B liquidation certifi- 
cates, if that occurs within 10 years from 
the date of the liquidation certificates, 
or in any event at the expiration of 10 
years from the date of the voting trust 


agreement, the voting trust shall be dis- | 


solved, and the common stock distributed 
to the holders of voting trust certificates. 

11.—To the end of augmenting the 
soundness of the bonds of the new bank 
during its earlier years, the liquidation 
company shall be obligated, for a period 
of three years from the date of the 
charter of the new bank, to take from 
the new bank, when requested by resolu- 
tion of the board of directors of new 


primary participating bondholders (as| Note: Such payments as are made by or; bank, any farm mortgage (s) (tendered 


defined in’ paragraph 1), plus all ex- 
penses and compensation of the commit- 
tee under the deposit agreement and in 


| carrying out the plan, and 


(ii) The face amount of new bonds 
received, or to be received, by primary 
participating bondholders under para- 
graph 3. 

Note: Subject to organization, 
management and administration ex- 
penses, and to paragraph 7 and to 
paragraph 11 of the plan, the class A 
liquidation certificates will constitute 
the prior and paramount obligation of 
the Assets Liquidation Company, but 
are not an unconditional obligation. 
Their essence is to pay the holders 
when and as the assets of the Liqui- 
dation Company are liquidated and the 
directors deem it wise to make pay- 
ments thereon, They shall bear a rate 
of interest of 6 per cent, which shall 
be cumulative until paid, i. e., unpaid 
instalments of interest shall bear 6 
per cent interest until paid, but a de- 
fault in the payment of interest shall 
not effect a maturity of any obligation. 
Any part or all of interest or principal 
is payable at any time at the option 
of Assets Liquidation Company. The 
class A liquidation certificates must be 
paid in full, both as to principal and 
all arrears of interest, before any pay- 
ment is made on the class B liquida- 
tion certificates (described in subdi- 
vision III of this paragraph). 

III. An issue of class B liquidation 
certificates of Assets Liquidation Com- 
pany in an amount equal to 

(i) The face of the duly established 
claims of general creditors, and 

(ii) The face of the duly established 
“equity rule claims”. of such bondhold- 
ers as elect to participate in the plan solely 
in their capacity of general creditors. Such 


| bondholders are hereinafter referred to | directors of assets liquidation company. 


as “secondary participating bondholders.” 
Note: The class B liquidation certificates 
shall be next in rank to the class A 
liquidation certificates, shall bear a 
cumulative interest rate of 4 per cent, 


and in other respects shall be of like) voting trustees may name two of the } 


legal, | 


for old stockholders to Assets Liquida- | 
tion Company shall be made under 
some arrangement which will legally 
assure the old stockholder that he will 
never be subjected to additional obliga- 
tion on account of his statutory double 
liability. 

| Note: If, at the expiration of the afore- 
| said time limit, less than all the stock- 
holders of the present bank shall have | 
made the payments required by this 
subdivision (d), those old stockholders 
who have made such payments shall be 
entitled, in the proportion of their re- 
spective payments to the par value of 
the stock of the present bank not 
owned by them, to make further pay- 
ments up to the amounts so propor- 
tioned, and to the extent of such fur- 
ther payments shall become respec- 





voting trust certificates to the same 
extent as though such further pay- 
ments had been made within the afore- 
said time limit. Any such further pay- 
ments must be made within the period 
of 90 days (or within such other time 
limit as the committee may fix) suc- 
ceeding the aforesaid time limit, fail- 
ing which all such rights to make such 

further payments shall lapse. , 

(e) Voting trust certificates represent- 
ing all 3,800,000ths of common stock not 
required for stockholders of the present 
bank under paragraph 5 (d) shall be 
issued to primary participating bond- 

holders pro rata. 

| 6.—If the stockholders of the present 
| bank shall have within said 90 days (or 
| within such other time limit as the com- 
| mittee may fix) made payments under 
| paragraph 5 (d) to an aggregate amount 
|of $1,000,000, they shall be entitled to 
name one of the five voting trustees, in 
which event their voting trustee shall 
| have right to nominate one of the seven 


If the stockholders of the present bank 
shall have within such time made pay- 
ments to an aggregate of $2,000,000, or | 
more, they shall be entitled to name two 
of the five voting trustees and their two 


tively entitled to preferred stock and ; 


by new bank with such request) which 
(a) shall have been used as security for 
the. initial issue of bonds of the new 
bank, and (b) which at the time of such 
tender shall have been in default in an 
installment payment for at least 90 days. 
The liquidation company shall pay for 
such mortgage (s) so taken either (at 
the option of the liquidation company) 
(a) a farm mortgage of equal face value, 


5 |a tariff of $2 each and. 75 per cent ad 


0 | ports invoiced at $6 had been sold at $20, 


loffered by Senator Walsh, of Massachu- | 
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First of Longer Meetings to 
Be Held Feb. 27 When 
Status of Lumber Will Be 
Considered 


[Continued from Page 1.] 
sachusetts, agree on the lengthened 
' schedule. 

The first amendment of the day, sub- 
mitted by Senator Wagner (Dem.), of 
New York, sought to restore the present 
rate of 75 per cent ad valurem on hand 
embroidered and decorated household 
ilinens, sheets, pillows, etc., (par. 1529) 
which were made dutiable by the House 
and the Senate Finance Committee at 90 
per cent. It was rejected ‘without a 
record vote. 

Senator Copeland (Dem.), of New 
: York, followed this action with an 
amendment to increase the duty on fire- 


cents per pound, which was agreed to 
(par. 1515). 
The New York Senator then proposed 


valorem on silk opera hats. Under pres- 


The amendment was agreed to. | 
In connection with this amendment, 
discussion of which brought out that im- 





| Senator Walsh (Dem.), of Massachusetts, 
urged that an amendment be drafted for 
| inclusion in the bill to restrict the extent | 
|to which profits may be made on im- 
| ported goods. 
Senator Walsh proposed an amendment | 
;to the paragraph on men’s fur hats 
i (par. 1526) to reduce the rates \on/| 
felt hits frofn $12 to $50 if valued at 
| more than $24 and no more than $30 per 
dozen, and from $13 to $10 if valued 
at more than $30 and not more than 
$48 per dozen. This conforms with 
present law save that the value difference 
is placed at $36 instead of $30 in present 
law. The amendment was adopted by | 
a vote of 42 to 40. 

The Senate agreed to an amendment 
by Senator Walsh to restore present 
law of 15 per cent on photographic dry 
plates not specially provided for which | 
the House had taxed at.25 per cent. 


Pencil Section Amended 


An amendment to the pencil lead para- | 
graph (Par. 1549) subparagraph (b) | 


| setts, changing the wording so as to in- 


clude certain types of artists’ pencils, was | 
adopted. | 

Senator George (Dem.), of Georgia, | 
offered an amendment, which was 
adopted, to strike out the entire para- 
graph (Par. 1504), which places a 
rate of 20 per cent ad valorem on hat 
| braids wholly of ramie, and 40 per cent | 
;on manufactures of such braids, and to| 
| include all ramie under paragraph 1505, | 

carrying a rate of 15 per cent if not 
dyed, 25 per cent if dyed, and 90 per 
|cent if containing any part of rayon. 

Following this action, the Senate then 
turned its attention to the free list. 
Senator Smoot offered minor amend- 
ments to paragraphs 1633, 1767 and 1730, 
making ‘the language conform to pre- 
vious action on the dutiable list. 
| Senator Robinson (Rep.), of Indiana, 
|introduced an amendment to the para- 
| graph on fertilizer (Par. 1685) to place | 
substances used as ingredierits in the 
manufacture of fertilizer on the free 

ist. 
| The amendment would place ammo- 
|nium sulphate and ammonium phosphate 
on the free list if they are used in fer- 
| tilizer, Senator Robinson explained. Ob- 
jection was raised by Senator Jones 
(Rep.), of Washington, that the amend- 
|ment would include limestone, now duti- 
able, and permit it to come in free. Sen- 
ator Smoot contended that “everything is 
|on the free list now that goes into fer- 
tilizer.” The amendment was agreed to. 

The Senate also agreed to an amend- | 
ment by Senator Fletcher (Dem.),; of 
| Florida, to place plantains on the free 
|list in the paragraph on bananas (Par. 
1618). 

Senator Bingham (Rep.), of Connect- 
licut, proposed to restore citrons and | 
| citron: peel, crude, dried, or in brine, to | 
| the existing duty of 2 cents. The amend- 
|ment was rejected. 


EIT 
and duly qualified under the farm loan 
act, as security for joint stock land bank 


crackers from 8 cents per pound to 25| 


ent law these are dutiable at $1.25 each | 
5/ and 25 per cent ad valorem (par. 1526). 


| provides: 


| nicipality or other political subdivision, 


Customs receipts 
Internal-revenue 
Income tax 
Miscellaneous internal 
_ Tevenue 
Miscellaneous receipts ... 


ceipts: 
= of $,890,227.27 


3,687,490.21 
606,215.66 


10,460,450.37 


Total i eceipts.. 
ordinary receip 25°000.00 


Public debt receipts 
Balance previous day . 


—— 


68,920,467,13 


Expenditures 
General expenditures 
Interest on public debt .... 
Refunds of receipts 
Panama Canal 
Operations in special ac- 
counts 


$5,252,291.37 
129,207.45 
354,103.66 
35,929.34 


514,057.35 
154,325.39 


46,419.16 
712,469.21 


Total ordinary expendi- 


tures 7,198,802.93 


| 
337,404.25 | 
61,384,259.95 | 


°68,920,467.13 | 


California Counties 
Fix Basis of Deposits 


Treasurers May Bank Funds 
On Time Basis if Definite 
Period Is Fixed 


State of California: 

Sacramento, Feb. 26. 
The treasurer of a California county 
may deposit county funds, with the ap- | 
proval of the board of supervisors of the 
county, on a time-deposit basis, if the 
terms of deposit are such that the time 
Specified is definite, according to a recent 
opinion of U. S. Webb, attorney general. 
Deposits for 30 days, or three months, or 
any specified time not in excess of one 
year, are permissible, according to Mr. 
Webb, but deposits which are not recov- 





of intention to withdraw may not be | 
made, : 

The opinion, given at the request of 
A. E. Warth, district attorney for Mon-| 
terey County, follows in full text: 

Dear sir: In your letter of Jan. 16,| 
1930, our attention is directed to the 
act authorizing and controlling the de- 
posit in banks of funds belonging to 
or im the custody of any-county. (Stat- | 
utes 1927, chapter 740.) | 

Statute Is Cited 

So far as deposits are concerned, and 
the terms under which deposits may be 
held or withdrawn, section 1 of this act 


“Such deposits, with interest thereon, | 
shall be subject to withdrawal at any 
time upon the demand of the treasurer 
or other authorized official; provided, 
however, that the treasurer may, with 
the consent of the governing body of the 
county, city and county, city, town, mu-, 


deposit any part of such moneys for 
a definite term and may agree with any 
depositary bank or banks as to the pe- 
riod of time of any such deposit or de- 
posits, but no such agreement shall pro- 
vide for the deposit of any of such 
moneys for a longer period than one 
year; * * *, . 

The treasurer of your county desires 
to know if it would be legal to deposit 
the funds of the county with a bank and 
at the same time fix the terms upon 
which the money is returnable from the 
bank; that is, not upon demand, but 
within a certain time limit, as, for in- 
stance, a demand upon 10 days’ notice. 

Agreement Is Denied 

It is also assumed that such deposit 
would be made with the consent of the 
governing body, which in this’ case is'| 
the board of supervisors of Monterey 
County. 

This -office is of the opinion that the 
treasurer is permitted, with the consent 
of the board of supervisors, to deposit a 
certain specified sum of money, that is, 
$10,000, for 30 days, 60 days, three! 
months, or any specified time not exceed- | 








bonds, or (b) cash or its equivalent at 
par. . . 
The face amount of farm mortgages 
which the liquidation company shall be 
obligated to take under this. provision 
during said three-year period shall not 
exceed $600,000 during any one of said 
years. 

The letter from the stockholders’ 
protective committee to the Chair- 
man of the Federal Farm Board will 
be printed in full text in the issue of 

' Feb. 28. 











The Interstate Commerce Commission 
has just made public, operating revenues 


the month of December and the 12 
months ending Dec, 31, 1929. 


Average number of miles operated 
Revenues: 

Freight 

Passenger 

Mail 

Express 

All other transportation 

Incidental 


Joint facility—Dr. 


Expenses: 
Maintenance of way and structures 
Maintenance of equipment 
Traffic 
irenapontetion 
Miscellaneous operations 
General 7 
Transportation for investment—Cr. 
Railway operating income 
Net revenue from railway operations 
Railway tax accruals ............. 
Uncollectible railway revenues .. 
Railway operating income 
Equipment rents—Dr. balance 
Joint facility rent—Dr. balanee 
Net railway operating income 





Net O perating Revenues of Railways Decline 
| During December Under Same Month in 1928; 


Gain Shown for Twelve-month Period Contrasted With| 
Returns in Previous Year 


and expenses of 180 steam railways for| while for the 12 months of 1929 the 


The net operating revenues for De- 


Eediway operating ‘revenues’ ded : x 


Ratio of expenses to revenue (per cent) ..,.. 


jcember were $72,227,197 as compared 
with $94,691,336 in the month in 1928, 


total was $1,274,774,189 as against $1,- 
| 194,487,806 for the preceding year. The 
,Matiatics for the 12 months follow: 


1929 1928 
241,854.45 241,300.50 


$4,698,708,149 
902,172,361 
104,434,660 
142,639,140 
208,012,895 
126,909,052 
12,179,105 
4,138,173 
6,189,917,189 


$4,825,786,727 

873,582,447 

151,482,848 

148,190,522 

209,263,501 

134,213,040 

13,740,411 

Cobecsececceve 3,904,663 
Peercecevcceee 6,352,354,833 


862,701,113 
1,211,342,962 
130,433,799 
2,109,519,747 
58,937,111 
195,693,749 
14,659,647 
4,553,968,834 

. 1,798,385,999 
402,630,307 

a 1,171,448 
. 1,894,584,244 
94,698,758 

+» 25,111,297 
. 1,274,774,189 
71.69 


848,313,029 
1,176,032,296 
125,350,328 
2,101,725,638 
56,134,182 
190,270,079 
15,784,231 
4,482,041,316 
1,707,875,873 
895,580,047 
1,590,877 
1,310,794,949 
92,178,173 
24,038,970 
1,194,487,806 
72.41 | 





eee eenereee see 


ing one year, but we cannot arrive at 
the conclusion that the treasurer has! 
any authority to execute an agreement, 
either alone or with the approval of the! 
board of supervisors, whereby county | 
funds may be impounded by a depositary 
bank for a fixed period of time after de- 
mand or until the expiration of the no- 
tice for the prescribed period. 


' Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Aecounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally ‘become closed transactions. 
Interpretation of the laws is neces- 
sary, vherefore, in many instances, 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General fo:tow: 

A-30216. (S) Army Pay—Continuous 


$2,276,517.23 | Rapid 


| ference defines an airplane carrier ¢: 





Service—National Guard Drafted Into Fed» 
eral Service. 

In determining the enlistment period in 
which an enlisted man of the National 


Development 
Planes in-Land ant 
Operations Said to 
Huge Ships Vital: 


[Continued from Page 1.1 
their propelling machinery were thus d 
termined before their design ag airpla 
carriers was undertaken. ‘ 


Certain Elements Accepted: 

It is, therefore, evident that the D 
partment was forced to accept certa 
elements in the plans for these carrie 
which might have been different im,a sh 
criginally designed_as a carrier. € .t 

resent time there are only two 


ithe British “Hermes” and the Japanes 


“Hosho,” that were originally designe 
es aircraft carriers, all others are co 
verted ships either from vessels alread 
built like the “Langley” or from) partl 


|completed vessels like the “Saratoga! 
and “Lexington.” 


In connection with the present Londo 
naval limitation conference it is inte 
esting to note that the Washington co 


vessel of war with a displacement i@ex' 
cess of 10,000 tons, standard displace 
ment, designed for the specific and ex 
clusive purpose of carrying aircraft and 
so constructed that aircraft can hb 
launched therefrom and landed thereon. 

The. Washington Treaty _ prohibi 1 
aircraft carriers from carrying gun 
with a caliber in excess of eight inches 
Under this treaty Great Britain an 
United States are allowed 135,000 tons 


| in aircraft carriers, Japan, 81,000 ton: 


and France and Italy, each 60,000 tons 
The maximum unit tonnage is to be 27, 
000 tons, but each country was allowed 
to have two carriers..up to 33,000 tone. 


‘| At the present time Great Britain his a 


total carrier tonnage of 107,550 tonS as 
against 78,700 tons possessed by the 
United States and 63,300 tons possessed 


| by Japan. 


Capable of High Speed 
Our two new carriers the “Lexi n” 
and “Saratoga” are exact, sister ships in 
every respect and were placed in com- 
mission in 1927, both ships are 880 feet 
in length 107 feet in beam and displace 


: : 7 | 38,000 tons. Both have a maximum speed 
jerable éxcept upon notice being given | 


in excess of 34.5 knots and are capable 


|of sustained high speed throughout a 


long run. The “Lexington” in June, 1928, 
made the passage from Los Angeles to 
Honolulu in 72 hours and 36 minutes— 


la distance of 2,226 miles at an average 


speed of 30.7 miles per hour. 
"ts order to attain such high speed 


with such large displacement a power. 
| plant of 130,000 horsepower is necessary. 


Electric propulsion is used and both 


| earriers have four propellers with two 
22,500 horsepower electric moter 
burn- 


to each shaft. The carriers are oil} 
ing and the boiler uptakes, 8-inch turrets, 
navigating bridge and masts nt an 
unusual appearance as a float nga 
offset to one ‘side from an ot pe 99 
flushing and unobstructed flying 
The interior of these carriers is - 
lowed out to provide hangars for : 
ating aircraft. Elevators are to 
transport planes between the hanga 
and the flying deck. The “Lexington” a 


' “Saratoga” are capable of operating lang _ 


lanes, amphibian or seaplanes as cat! 
pults are provided for launching the.lat- 
ter. 4 ; 
Flying Fields Compared 
All of the lessons learned as a resul 

of experiments with the “Langley” hav: 
been applied to the “Lexington” ano 
“Saratoga” and the operating of air- 
craft in large numbers on both ships has 
passed from the category of an inter- 
esting stunt to a practical and sound 


basis. : : 
Probably the greatest difference in op- 


erating planes in large numbers on a@ 


carrier deck as compared with field op- 
erations on land is due to the space limi- 
tations of the carrier. Our two new car- 
riers have approximately two and one- 
third acres of deck space available for 
the operation of aircraft, while the aver. 
age flying field ashore ranges from 10 
to 1,000 acres or even larger in area. 

In spite of this limited space on board 
carriers, the ships regutwrly operate with 
four or more full squadrons of aircraft 
consisting of 18 planes each and ean, 
under extreme conditions, handle double 
this number. This is only possible as a 
result of careful training, experimenting 
and team work on the part of all those 
who have to handle and operate these 
planes. Trained personnel from the high- 
est ranking pilot to the men who make 


'the handling crews is in the final analy- 


sis the solution of this problem. 

Aircraft carriers are in reality seago- 
ing flying fields. Each has its huge han- 
gars for the storage of planes, its ex- 
tensive repair shops for airplane and en- 
gines in which complete rebuilding is 
cften accomplished and all the facilities 
necessary for servicing the airplanes 
based, on board. 


the bidder ‘urged mistake in submission’f 
the bid in that the prices quoted were bis, 4 
on furnishing a type of valve not in ac- 
cordance with the specifications, the mis- 
take not being apparent on the face of the 
bid and the difference between the ,,ac- 
cepted bid and the other bids submitted not 
being such as to put the Government con- 
tracting officer on notice that a mistake had 
been made when thé offer was accepted and 
which would raise the implication that the 
offer was accepted with the intention of tak- 
ing advantage of the mistake, the bid ‘may 
not-be corrected nor is the bidder entitled 
to be paid any amount in excess of the bid 
rice. 
4 To authorize the correction so as to in- 
crease the price on the basis of a mistake 
after the opening and acceptance of a bid 


Guard is entitled to be carried when drafted | the evidence of the mistake must be such 


irfto the 
June 3, 1916, 89 Stat. 211, prior service not 
continuous with the enlistment in which 
serving when drafted may not be counted. 
24 Comp. Dec. 120, (Feb. 17, 1930.) 

A-30075. (S) Traveling Expenses—Duty 
en route to first duty station. When an 
employe is directed to perform duty in 
Washington, or elsewhere, in connection 
with and incident to the work at the reg- 
ular duty station for which appointed, he ‘s 
entitled’ to salary and subsistence during 
the period performing such duty away from 
his regular post of duty, but is not relieveu 
from the obligation of bearing the expense 
of reporting to his regularly designated 
post of duty; that is, such expense as the 
employe would have been required to bear 
if no stop-over had been required to per- 
form duty en route must be borne by the. 
employe. 7 Comp, Gen, 114; id. 203. (Feb. 
19, 1930.) 

A-30326. (S) Contracts—Mistake in Bid— 
Deseesaan. Where a bid to furnish a num- 

er 0 





| 


Federal service under the act of | as to show conclusively that’ a mistake was 


made, in what it consists, and how it oc- 
curred, requiring the immediate presenta- 
tion of such convincing proof of the exist- 
ence and character of the error as to leave 
no room for doubt that there was in fact 
a bona fide mistake in the bid sought to be 
corrected and to remove any reasonable 
su@picion that the claim of error is for the 
purpose of obtaining some undue ad 

or of avoiding the corsequence of an jl 
considered bid. Moffett Hodgkins and Com- 
pany v. Rochester, 178 U, S. 388, 385; deci- 
sion of Feb. 5, 1930, A-30312, 9 Comp. Gen. 
(Feb. 19, 1930.) 

A-30216. @S) Army pay—Continuous serv- 
ice—National Guard drafted into 
service. In determining the meager ial 
riod in which an enlisted man ofthe Na- 


tional Guard is entitled to be carried whem" 


drafted into the Federal service under the 
act of June 3, 1916, 39 Stat. 211, prior serv- 
ice not continuous with the enlistment in 
which serving when drafted’ may not b 


valves was accepted and thereafter | counted, 24 Comp. Dec, 120, (Feb. ‘ 1930.) 


Federal, 





: ‘(Ane have resulted 
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3 riots of Federal and State Agencies 


» Found to Prevent Many Bank Failures 
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‘Activity Reviewed 


~* By Comptroller Pole 


Study Made of Operating Diffi- 
culties Confronting Small 
Institutions 


In advocating decentralized branch 
banking within metropolitan trade areas 
before the House Banking and Currency 
Committee Feb. 25, the Comptroller of 
the Currency, John W. Pole, presented a 
statement dealing with present conditions 
in. many failures 
t 
State. 


Publication of the statement in full 
text was begun in the issue of Feb. 26. 
The statement proceeds as follows: 


Chart Shows Profit 
And Loss Operations 


There has been prepared for the use 
of the Committee a chart showing the 
operating profit and loss of all national 
banks in the United States, by States, 


course of preparation other charts which 
will be submitted within a few days, 

giving the operating profit and loss of 

all national banks for the year 1928. 

have made a study of these preliminary 

figures and they will undoubtedly em- 
hasize the operating difficulties con- 
ronting the small banks. 

Your Committee knows that’a super- 
visory bank official always is reluctant 
to close a bank. _He would naturally like 
to see no bank failures. The Comptrol- 
ler of the Currency goes to the utmost 
lengths within his power and responsi- 
bility—having regard first for the de- 
positors of the bank—to prevent a na- 

$iional bank from failing, and the State 
bank supervisors naturally have the 
same attitude toward the State banks. 

Were this not the case, and did the 
Comptroller of the Currency simply as 
a matter of machine routine permit na- 
tional banks in bad condition to drift 
into insolvency, and did the State super- 
visors take the same attitude, there 
would, of course, be a great many more 
failures added to those already recorded 
than we have seen. 


Bank Failures Viewed 
As Dramatic Events 


‘In considering the great flood of sta- 
tistical information which must be 
studied in order to discover the causes 
and effects of bank failures there is the 


Vics the year 1927, and ‘there are in 


ong country banks, both national and | ; 


tion in the rural districts. Local com- 
munities which were at one time economi- 
cally and socially independent have been 
put upon arterial highways which have 
drawn them close to the larger cities. It 
is now impossible for the country bank 
to gain that diversification in the bank- 
ing business which was possible a few 
decades ago. . 

The business of the small city is be- 
coming more and more an adjunct of the 
business of the larger commercial cen- 
ters. Opportunities for independent 
local financing are becoming fewer and 
fewer. The commercial business and the 
trust business are going to the large city 
bank. The country bank is left largely 
with real estate loans and small local 
oans. 

If therefore these fundamental condi- 
tions have caused the business of the’ 
small bank to shrink to the point where 
| it becomes unprofitable for the bank to 
| operate we are met with a basic condi- 
tion which cannot be cured by palliatives. 
Several remedies have been proposed to 
meet these conditions the principal of 
which I shall here discuss. 

The remedy most frequently suggested 
as a protection to the depositor is some 
form of guarantee of bank deposits. This 
guarantee may take the form of com- 
fulsory insurance for the payment of 


deposits or compulsory contribution on' 
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Licenses 


Effect of Economic . 
Changes Is Shown 


Opportunities for Independent 
Local Financing Said to 
Be Lessening 


kets by investors who had no personal 
relationship to the bank and little or no 
thought of their individual liability 
when they purchased the shares. 

As a practical matter the question of 
enforcement by the Comptroller of the 
Currency of this individual liability has 
been confined during the past 65 years 
almost entirely against the shareholders 
in small country banks. Most of the 
shareholders resided in the rural com- 
munities and were small business men or 
farmers. In winding up the affairs of 
815 national banks the records of the 
Comptroller’s office show that an aver- 
age of 48.29 per cent has been collected 


|from shareholders under their individual 


liability. These figures do not include 
numerous cases of assessments against 
shareholders to restore the impaired 
capital of going national banks. 

I may take this occasion to say that 
the enforcement of the individual lia- 





the part of all banks to pay deposit 
losses in failed banks or a direct govern- 
mental guarantee under which the tax- 
ing power of the State would be used 
to pay losses to depositors in failed 
banks. Several of the States in the 
Union have enacted guarantee of de- 
posit laws but in every case the opera- 
tion of the law has proven unsuccessful. 

A system of banking with a deposit 
guarantee superimposed upon the local 
bank by governmental authority under 
which some other instrumentality than 
the bank itself undertakes to insure the 
safety of deposits, will not prevent the 
local bank from failing if it cannot main- 
tain a successful operation as a business 
| enterprise. 


Unfavorable Economic 
Conditions Unsettling 


-If local economic conditions are un-| 
favorable to such a bank and if the loans | 


i not properly made or become frozen 
after they are made with reasonable care, 


the bank will have to close its doors. No 


system of guarantee of deposits under j 
such conditions will serve to keep the bank; 


open. In other words, whereas a system 
of guarantee of bank deposits might theo- 


jretically give the depositor a 100 per) 


lcent protection against loss in case of 


bility against national bank shareholders 
is one of the most disagreeable duties 
which the Comptroller of the Currency 
is called upon to perform. These share- 
holders invest in local bank stocks upon 
the assumption that it will be a profit- 
able enterprise. Some of them even feel 
that the Government of the United 
States is responsible for the operations 
of national banks. Many of them have 
no appreciation of the responsibilities 
which they incur under the individual 
liability clause. When therefore they 
have lost their original investment and 


; they are called upon to pay in an amount 


equal to the par value of their stock a 
great hardship js incurred. In numbers 
of cases farms have been sold or mort- 
gaged and whole families driven into 
bankruptcy through the enforcement of 
the individual liability. 


It would seem therefore that the in- 


national banks has been an inadequate 
protection to the depositors and where 
enforcement has been attempted, a great 
hardship upon the shareholders. Under 
a system of national banking created 
and supervised by the Government of 
the United States should not both the 
shareholder and the depositor enjoy a 
greater security? . 

The sections of Mr. Pole’s ad- 


dividual liability of the shareholders of; 


Warrants 


Issued by Oklahoma 
Stabilizing Revenues 


Court Delays in Approval of 
County Levies Held Re- 
sponsible for. Situation) 
Facing Deficit in Revenue 


State of Oklahoma: 
Oklahoma City, Feb. 26, 

With Oklahoma.facing an overdraft of 

$3,500,000 in the State general revenue 

fund, R. A. Sneed, state treasurer, an- 

nounced orally that his office has begun 

issuing nonpayable warrants to meet the 
claims on the fund. 


Delay of the State court of tax reviews 
in approving county levies to permit 
early collection of taxes was held chiefly 
responsible for the condition, according 
to Lewis Terry, assistant treasurer. Of 
the estimated income of $4,574,000 from 
ad valorem taxes for the general reve- 
nue for the present fiscal year, only $662,-| 
000 has been received. 

Mr. Terry estimated that it would take | 
three and one-half months to collect suf- 
ficient taxes from ad valorem sources to 
wipe out the overdraft as it is estimated 
that about. $1,000,000 will be collected 
each month. In the meantime the State! 
will continue to issue nonpayable war- j 
rants, 





Deficit Is Wiped Out 


A one-half mill levy was made by the 
State board of equiljzation last Summer 
to wipe out the deficit of $914,836 in non- 
payable warrants outstanding for the fis- 
cal year 1928-29. 

Added to the anxiety expressed over 
' collections in a recent conference of Gov- 
ernor W. J. Holloway, A. S. J. Shaw, 
State auditor, and Mr. Sneed is the de- 
crease in the collection of gross produc- 
tion tax on oil this year. 

The gross production tax is the prin- 
cipal source of revenue other than ad 
valorem taxes. Shaw declared collec- 
tions were falling below the mark of last 
year, when a decrease in the gross pro- 
cuction tax under the estimate caused 
the deficit. 

Total appropriations for the State for | 
the present fiscal year are $18,581,272. 
This figure includes $14,234,393 appro- 
priated by the legislature, the 20 per cent 
allowance for delinquent taxes and the 
standing appropriation of $1,500,000 for 
aid to weak schools. Estimated receipts 
from sources other than.ad valorem taxes 
are $14,006,928. 


Tax Ruling in Oregon 
Aid to Home Owners 


anger of losing sight of the human and | the failure of the bank such a system 


dress dealing with increase of capital 


- 


Would Limit Activities to Prescribed Economic Areas, 


( YEARLY 
INDEX 
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Branch Banking 


Nonpayable Warrants| Restricted Form of Branch Banking 
Is Favored by Secretary of Treasury 


He 


Says in Letter to House Committee 


[Continued from Page 1.] 


past attempts in that direction have 
been universally unsuccessful. 

“In the light of experience,” stated Mr. 
Pole, “any system of guaranty or insur- 
ance of bank deposits. is, in my opinion, 
unsound.” 

Mr. Letts (Rep.), of Davenport,. Iowa, 
referred to the possible political dangers 
attendant upon too great concentration 
of banking power, particularly with ref- 
erence to the election of State officials, 
such as the State supervisor of banks, 
and the possible effect upon the grant- 
ing of bank charters, the appointment 
of bank examiners, and the examination 
of banks. H> asked for further informa- 
tion with reference to the details of in- 
terrela ownership and control of some 
of the better-known bank holding com- 
panies and groups. 

Mr. Fort (Rep.), of East Orange, N. 
J., mentioned that in foreign countries, 
as here, the natural tendency is for cap- 
ital to become concentrated in one or at 
least a few centers. He pointed out that} 
foreign countries contributed to the situ- 
ation in the United States by sending 
considerable amounts of money to be in- 
vested in the New York money market. 


Diversion of Funds 


He inquired: as to the possibility of 
diverting some of our domestic funds to 
other domestic centers as a means of 
counteracting this flow of foreign cap- 
ital to New York. He noted that sug- 
gestion had been made that a limit might 
be placed upon the size of a city in which 
banks might establish economic area 
branches. ‘Mr. Pole pointed out that the 
area should be large enough to permit of ! 
proper diversification. 

Mr. Fort referred to the development 
of investment banking as a part of the 
commercial banking business and the 
setting up of investment affiliates. Comp- 
troller Pole was of opinion that it would 
be desirable to give his officé some super- | 
visory power over the affiliated corpora- 
tions. C 

The hearings will be resumed Feb, 27 
at 10:30 a. m. 


Mr. Mellon’s Letter 


To Committee Chairman 

Mr. Mellon’s letter to the chairman of 
the Committee follows in full text: 

I have your letter of Feb. 21, in which 
you inform me that your Committee will 
be pleased to hear my opinions in respect 
of the study undertaken by your Com- 
mittee in pursuance of the authorization | 
T_T 





whether fully paid or not and to tax 
them each year, whereas the ruling 


granted under House Resolution 141, 
covering the subject of group, chain, and 
branch banking. 

In this connection I call your attention | 
to the statement contained in my an- 
nual report to Congress for the fiscal 
year 1929, which reads as follows: 

“In bayking, as in other enterprises of | 
thig country, there is increasing evidence | 
of a movement toward larger operating ' 
units. The number of branches of banks 
in operation has increased and more 
recently there has been a growth also in 
the number of groups in which several 
independent banks are operated more or | 
less as a single system. Both of these 
developments reflect changes in the un- 
derlying economic situation. | 

“Branch banking always has existed in 
this country to a limited extent in one 
form or another. - At the present time 
the Federal reserve act and the national 
bank act, as amended in 1927, authorize 
national member banks to establish 
branches in foreign countries, and in in- 
sular possessions of the United States, 
and all member banks to establish 
branches within the corporate limits of 
the center in which the head office of 
the parent bank is situated and in which 
State laws permit State banks to operate | 
branches (with certain restrictions as to! 
the size of centers in which branches! 
may be established by national banks). 
At the end of June, 1929, State-wide 
branch banking was permitted in nine 
States and in the District of Columbia; 
branch banking in more limited form 
was specifically permitted in 11 States; 
and in 23 States the operation of branch ! 
systems was specifically prohibited. 


Expansion in System 
Of Branch Banking 


“In June, 1929, out of a total of 8,707! 
member banks in the Federal reserve 
system, 354 were operating 2,291 
branches. This represents an increase 
of 130 branches during the year. On 
the same date 818 banks, including both 
member and nonmember, were operating 
a total of 3,440 branches, an increase of 
210 for the year. The development of 
branch banking which is permitted by 
existing legal arrangements has facili- 
tated the adaptation of banking facili- 
ties to requirements of urban areas. 

“More recently there has been a rapid 
increase, in the or ization of group! 
systems of banks. ch groups com- 
prise one or more banks that are brought 
under unified control and some degree of 
centralized management through acquisi- 
tion by an individual or corporation of a 





‘without further study or thought. 


Bills Introduced ’ 


Commonwealth of Virginia 
(Changes in Status) | 

H. 94. Mr. Gary et al. Reducing interest 
rate on small loans. Killed by house. 

H. 172. Mr. Coleman et al. Reducing in- 
terest rate on small loans. Killed by house. 

S. 40. Permitting cities of the second 
class to tax bank stock up to 60 per cent 
of the State tax of $1 per $100 of valua- 
tion. Signed by the governor. 
ing is a means of accomplishing in a 
measure the objects of more extensive 
branch banking systems than are per- 
mittéd under the Federal reserve act_or 
under existing legal arrangements in 
most States. Although banking groups 
may be expected in most instances to 
strengthen the banks which they control, 
the organization of such groups places 
great responsibilities upon the controll- 
ing interests, and is a matter of vital in- 
terest to State and national supervisory 
agencies. ‘ 

“In view of the fundamental economic 
situation which has given impetus to the 
organization of group banking’ systems 
and to the growth in branch banking, it 
is desirable that these developments be 
carefully studied. In the meantime it is 
hoped that any further extension of 
group and branch banking organizations 
will proceed with moderation, and that 
hasty legislation, either to liberalize 
to constrict limitations now in effect, will 
be avoided. Our banking structure, the 
product of many years of experience, 
is part of an intricate economic fabric 
whose parts are closely adjusted to one 
another, and a too rapid ‘reorganization 
would be likely to create serious and 
costly disturbances that would affect the 
entire country. 


Time Opportune 
For Thorough Study 


“The time has come when it would seem 
to be wise to undertake a thorough study 
of the situation, with a view to deter- 
mining the soundness of the present-day 
tendencies, and more particularly the 
limits of the economic units within which 
branch banking may be advantageously 
permitted.” 

I may add that because of the more di- 
rect concentration of responsibility, I 
believe that branch banking is on the 
whole sounder than chain or group bank- 
ing, but that even branch banking should 
be limited to definite economic areas. As 
to what those economic areas should be, 
I am not prepared to state at this ~~ 
would prefer, therefore, *» defer my ap- 

arance before the Committee until I 

ave had an opportunity to study the 
facts which I hope your Committee will 
develop. 

May I add that I think it fortunate that 
your Committee has undertaken the study 
at this time, and that I am confident that 
much good will be derived from a care- 
ful ascertainment of all the facts in cons 
nection with the movement which has 


been proceeding with great rapidity in 


social aspects of the situation. 
Every bank failure presents a distinct 
henomenon to the local community. It 
is a local dramatic event. 


cannot be said to be a remedy for the 
failure itself. 


In the case where the burden of the | 
Whereas the| system of guarantee of bank deposits| 
supervising official may in many cases/|has been carried by the banks themselves | 


stock of banks and with corre- 
spondent banks will be printed. in 
full text in the issue of Feb. 28. 








-New Status Given to Shares in 
Loan Association 


adopted by the commission based on the/ controlling interest in their stock issues. 
Federal practice under the income tax,| Although technically each bank in a 
taxes them only once during the 8 or; group is a separate corporation operat- | 
10 years that the funds have been ac-; ing with its own capital funds and under 
cumulating, i. e., at the time of maturity|the direct supervision of a local board 


the banking field. 


* not. be surprised that the bank has failed | the result has been that the strong and 


| Arkansas Notifies Foreign 


and the executive officers of the bank and| successfully operated banks have been| 


— the local board of directors have 
“been struggling for months or years to 


¥ Keer the bank open, the actual failure 


omes as a complete surprise and a shock 
to the depositors and in most cases to 
those shareholders who are not. officers 
or directors of the bank. 

There is no more distressing sight than 
@ group of citizens, men and women, 


I 
i fp clamoring before the closed doors of a 


‘ 


bank bewailing the loss of their savings. 
These losses fall upon the best and most 
substantial citizens in the community and 
many of them never recover their pre- 
vious financial condition. Multiply this 


it throughout the great agricultural 
States of the Union and the magnitude 
of its effect reaches astounding propor- 
tions. 

_. It is estimated that 7,264,957 depositors 
have contributed to the great total of 
more than $1,700,000,000 of deposits in 
failed banks during the past nine years 
and that no less than 114,000 shareholders 
have suffered losses through these 
suspensions. 

A similar adverse effect is had upon 
the borrowers of a bank which fails. 
When a receiver is appointed his duty 
is to wind up the affairs of the bank 

~ and to enforce liquidation. Many of the 


‘» borrowers may have been doing business 


with the bank for years and may have 
been upon intimate terms with the 
officers of the bank. This is especially 
true of the so-called character loans 
where the bank takes an interest in a 
person who has good character and good 
prospects but weak in collateral and who 


compelled to assume. liability for de- 
posits in weak and unsuccessfully oper- 
ated banks—a responsibility which the 
stronger banks were compelled to assume 
; without any power to protect themselves. 

It has, I believe, been suggested that 


the Federal Government, in so far as/| 
national banks are concerned, undertake | 
to set up some system of deposit guar- ; 


antee in order to protect the depositors 
from the unsuccessful bank administra- 
| tion, either through a governmental sub- 
| sidy or through a guarantee to be met 
by the Federal reserve banks. While I 
have not seen a formulation of such a 


» local event by nearly 6,000 and scatter| plan it would appear that any such 


guarantee would be subject to similar 
lobjections to those heretofore adopted 
by the States. Laws involving the 
guaranty of deposits of State banks have 
been in operation in Kansas, Mississippi, 
Nebraska, North Dakota, Oklahoma, 
South Dakota, Texas and Washington. 
But, with the exception of Nebraska, I 
understand, such laws have been re- 
| pealed. 


Compulsory Insurance for 


Shareholder’s Liability 


troduced a bill providing for compulsory 
insurance for the shareholders’ liability 
in national banks. This is a different 
question from the guarantee of deposits, 
and I take it that this measure is de- 
signed to meet only one particular weak- 
ness in our banking system, namely, the 


to the cred- 
upon him by 


meet the financial liabilit 
itors of the bank impose 





“A member of this Committee has in- j 


frequent inability of the shareholder to | 


Firms to Obtain Licenses 


State of Arkansas: 
- Little Rock, Feb. 26. 
Attorney general Hal L. Norwood on 
| Feb 20 notified six contracting firms, 
incorporated under the ‘laws of other 
States, but operating in Arkansas, that 
the State statutes require foreign cor- 
-porations doing business in Arkansas to 
file certificates of domestication with the 
secretary of State and to designate an 
agent upon whom legal processes may 
be served. The Arkansas law provides 
that contracts entered into in this State 
by non-domesticated foreign corporations 
|are illegal and prescribes a penalty for 
concerns ‘operating here without duly 
qualifying under the State laws. 


Short-wave Permits 
| Issued Conditionally 


Conform to Possible 
Orders by Court 


| Awards 





[Continued from Page 8.] 

tation construction permit, or radio sta- 
on license, as the case may be) is 
issued“by the Fedaral Radio Commission 
and accepted by the licensee herein sub- 
ject to the order or orders of the Court 
‘of Appeals of the District of Columbia 
| which may be hereafter made or entered 
in any case now pending on appeal in 
that court from a decision or decisions 
of the Federal Radio Commission. 


js accommodated each year or from time’ law to the extent of 100 per cent of the 
to time covering a considerable period.| par value of his stock. I shall not at- 
The character and reputation of such per- tempt here to enter into a discussion of 
son may be unknown to other banks,|this measure, but I wish to make some 
therefore, the credit standing of this| general observations on the question of 


class of borrower for the time being is 
destroyed. 


- Receiver of Closed Bank 
Demands Payment of Loans 


The receiver must demand payment 
and if payment is not made he must 
institute suit and prosecute the case to 
sotement in order to gain as much as 

é can for the depositors. Notwithstand- 
wtag every means is employed to soften 
the blow which the community has sus- 
tained, this enforced liquidation in 
country banks works a bitter hardship 
upon the borrowers—the very type of 
borrowers which it has been claimed the 
unit system of banking is particularly 
designed to protect. Failed banks in the 


"pe United States have caused «within the 


last nine years the enforced liquidation 
of approximately $2,000,000,000 of loans 
—chiefly small loans. _ 

Many causes have been assigned for 
these bank failures; in one section 
droughts, in another insect pests, in an- 
other failure of the cattle market, in 
another a drop inthe price of wheat, and 
so on, A great many failures have been 
attributed to mismanagement, incompe- 
tent ‘management or criminal manage- 
ment; some banks have been closed on 
account of single cases of defalcation 
and robbery; another cause assigned is 
that too many rural bank charters have 
been nted. 

While these various factors may have 
‘een the immediate occasion for the clos- 
“ing of these banks they do not indicate 
the basic cause. If one observes the 


shareholders’ liability. 

The provisions of the national bank act 
fixing the individual liability of share- 
holders were enacted in 1864 as a part of 
the original act. It fixed the individual 
liability in an amount equal to the par 
value of the shares held. In other words, 
{the amount of the liability has no rela- 
tionship to the question of book value or 
of market yalue of the shares. This in- 
dividual liability therefore is not equiv- 
alent to the value of the investment of 
the shareholder in the stock but simply 
| to the original amount paid in by him. 
; . This additional individual liability was 
designed as a protection to the creditors 
of the Wank but not as a full protection. 
For example, where the deposit liability 
of the bank is in proportion to capital of 
10 to 1 it will be readily seen that the 
additional liability was not designed as a 
guaranty of the payment of bank depos- 
tits. The bank with $100,000 paid-in cap- 
ital and $1,000,000 of deposit liabilities 
would carry an additional individual lia- 
bility upon its shareholders of only $100,- 
000. To take an extreme case, if all of 
the capital and all of the deposits were 


wiped out by losses, the individual, Mahi . 


ity if realized in full would net the de- 
positors only 10 cents to the dollar. 

It may have been the presumption of 
the original framers of the national 
bank act that all the shareholders of, 
the national banks would be persons of 
substance fully competent to discharge 
this individual liability. Otherwise it 
would seem that the act would haye pro- 
vided some safeguards to preserve and | 


“The Federal Radio Commission may 
cancel and annul this authority without 
previous notice to the licensee herein if 
the said Federal Radio Commission shall 
hereafter determine that it is necessary 
to cancel this authority.so as to comply 
with the order or orders of the Court 
of Appeals of the District of Columbia 
which may be hereafter made or entered 
in any case now pending on appeal in 
that court from a decision or decisions 
of the Federal Radio Commission. The 
licensee herein accepts this authority 
and agrees to all the limitations, condi- 
tions, and/or restrictions herein set out.” 

It is further ordered that the exten- 
sion of general order No. 69 by the Fed- 
eral Radio Commission at a meeting of 
the Commission on Dec. 20, 1929, extend- 
ing the authority of the Marland Pipe 
Line Company to operate radio stations 
at Ponca City, Okla., and near Barger, 
Tex.; of the Phillips Petroleum Com- 
pany to operate radio stations at Breck- 
enridge, Tex., and Bartlesville, Okla.; of 
Skelly Oil Company to operate radio sta- 
tions at Tulsa, Okla., and Skellytown, 
Tex.; of the Texas Pipe Line Company 
to operate radio stations at Kingsmill, 
McCamey, and Wichita Falls, Tex.; and 
of RCA Communications, Inc., to operate 
radio stations at Rocky Point, N. Y., 
and Kahuku, T. H. (said extension hav- 
ing been conditionally granted under the 
following pending application file num- 
bers: 3-L-C-174; 8-L-C-175; 3-L-C-196; 

L-C-194; 4-L-C-215; 3-L-C-216; 3-L-C- 
214; 3-L-C-222; 3-L-C-223; 3-L-C-224; 
1-P-C-756; 1-M-C-18; 1-L-C-295; 5-L-C- 
296) be and said extension is hereby re- 
pealed and annulled effective this day. 

It is further ordered that no radio sta- 
tion construction permit, modification’ of 
an existing construction permit or radio 





State of Oregon: 
Salem, Feb. 26. 
The State tax commission has just 
given out a preliminary ruling on build- 
|ing and loan association stock which ex- 
empts persons borrowing from building 
and loan associations who have no other 
stock than a qualifying share or shares. | 

Under the commission’s ruling those | 
holding installment or prepaid shares 
need not make a return or pay any tax 
until such time as the shares are ma- 
tured, at which time they would pay a 
tax only on the portion of the interest 
credited since Jan. 1, 1929. 

Fully paid saving shares and reserve 
fund stock on which the interest or divi- 
dends are paid annually or semiannually 
should be returned, showing the full in- 
terest or dividends received. 

The exemption of borrowers. from 
building and loan‘ association from. the 
tax was worked out recently by the 

| commission with the State savings and 
! 





loan association at conferences in Port- 
land and while more favorable than the 
|law in most States, is considered by 
the commission as justifiable in that the 
exemption will help home owners to own 
their homes without extra burden, such 
|} as is imposed in some of the other in- 
tangibles tax States. 

| Another very favorable provision of 
| the ruling is that exempting installment 
shares from any payment until such time 
as they receive back more than they have 
paid in. 

Inasmuch as the intangibles taxes in 
most States are based on the securities 
themselves rather than on the income 
|the result is to tax installment shares. 


Army Completes Test 
Of Diesel Plane Engines 


The Army Air Corps has completed a 
satisfactory 50-hour endurance accept- 
ance test at rated power on the Packard 
Deisel aeronautic engine. Two of these 
engines will be installed in airplanes for 
extensive flying tests. 

(Issued by Department of Commerce.) 


B. & O. Accepts Conditions 
For Acquisition of B.R. & P. 


[Continued from Page 1.] 

the above-mentioned authority from the 
president and directors, and in compli- 
ance: with the order of the Interstate 
Commerce Commission, the Baltimore & 
Ohio Railroad Company hereby agrees 
and undertakes to fully and faithfully 
comply with each and all of the several 
conditions as the same are stated and 
contained in the report of the Interstate 
Commerce Commission, dated Feb, 11, 
1930, in the above entitled matter, and 
until further order of the Commission 
with respect to’ any of the same, and 
also agrees and undertakes to comply 
with such findings as may hereafter be 
made by the Commission with respect to 
the Mt, Jewett, Kinzua & Riterville 
Railroad Company.” 

Acquisition of the B., R. & P. by the 
Baltimore & Ohio will provide a link in 
the B. & O.’s focpount “short cut” be- 
'tween New York City and Chicago which 
will shorten existing routes between 
those points, with the sole exception of 
the Pennsylvania’s line, which is four 
miles shorter. 


and then only on that part of the in- 
terest earned since Jan. 1, 1929. 

The result of this ruling is to practi- 
cally exempt installment stock but the 
commission feels that it is justified be- 
cause of the fact that shares of building | 
and loan are general savings. 


THE. EQUITABLE 


of directors, a certain degree of unity is 


achieved for the group as a whole. At 
the end of June, 1929, it was authorita- 
tively reported that there were in exist- 
ence at the time 230 group systems of 


banks in the United States, which oe] 
‘braced about 2,000 banks. 


Group bank- 


TRUST COMPANY 
OF NEW YORK 
11 Broad Street 
Total Resources over $900,000,000 


ENGINEERS PUBLIC SERVICE COMPANY 


DATA EXTRACTED FROM ANNUAL REPORT FOR 1929 


Tenmrtomy Steves 
Comstituar Companies 


Condensed Consolidated Statement 


1929 
cecceeves @ 50,810,589 
21,252,244 


Gross Earnings 

Net Operating Revenue 

Balance for Reserves and Engineers 
Public Service Company 

Earnings Per Average Share of Common 2.59 


This shows 19% increase over the previous year in 
Earnings Per Average Share of Common 


sewer epeeeeee 


10,969,837 


680 
2,539,800 
1,915,112,200 
* 7,780 


Communities Served (in 12 states).....« 
Population Served ; 

Elegtrical Output (kilowatt-hours)..... 
Miles of Transmission Line............ 


Full report will be mailed on request to 


same type of small country bank, situated maintain it, 
in various sections of the country, unable| Bank Stocks Traded in 


to keep open its doors one naturall so8 
would seek the reason of the cimaval On Securities Markets 


eondition. Cannot the basic cause be| Apparently it was not foreseen. that 


© found in the great economic and social! the shares of national banks would find 


: 8s which have come over this coun-| their way into the hands of persons who 
Ww thin the past 15 years—the war) were financially irresponsible. Neither 


| station license herein provided to be is- | voee=eeeseeseseneenemeseeereeey 
| sued to RCA Communications, Inc., shall! ern Radio Telegraph Company, or have 
be issued or have any legal effect until|any legal effect until and unless the 
and unless the said RCA Communica-! Marland Pipe Line Company, Phillips 
tions, Inc., shall agree to the cancellation | Petroleum Company, Ske!ly Oil Com- 
of said extension so far as it affects sta-| pany, and Texas Pipe Line Company 
tions operated by said RCA Communica-| shall each consent to the repeal and an- 
tions, Inc., and no radio station construc-| nulment of the extension herein referred 


Engineers Public Service Company, Inc. 


120 Broadway, New York, N. Y. 


d the post-war period? 
© Have witnessed a revolution in the 
on and communica- 


was it foreseen that bank stocks of the 
large city national banks would be ac- 
tively traded in on the securities mar- 


| 
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tion permit, modification of an existing 
radio station construction permit or radio 
station license shall be issued to West- 


4 


to. 
To be continued in the issue of 
Feb. 28. 
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| Reliet for Farmer in Revision 


of Tax System 


A A A 4 


Industry, by Evasion of Proportionate Share in 
Cost of Government, Prospers at Expense of 
; Agriculture, Says Governor of Illinois 


By LOUIS L. EMMERSON 


Governor, State of Illinois 


HE farms of our State, the homes 

and business property, are bear- 

ing an unequal burden of taxation 
because we cannot reach the great in- 
tangible wealth that has accumulated 
in the past few years. Wherever such 
happens, property is being confiscated 
without due process of law in direct 
violation of the constitutional mandate 
and the spirit of good government. 


The first guarantee of government is 
that no property will, be confiscated 
without due process of jlaw. Based on 
that promise, our State constitution 
purports to set up a system of taxation 
which is fair and equitable regarding 
all classes of property; but it fails com- 
pletely to achieve its purpose because it 
was designed to cover conditions of 100 
years ago. Our present revenue system 
is based on the constitution of 1848, 
the salient features of which are in- 
herited from the constitution of 1820. 

_ Our present revenue system fitted 
that day very well, “It is no more suited 
to conditions of today than the covered 
wagon of pioneer days would be to han- 
dle the transportation of the Nation 
today. 

A 


Only a fraction of the State’s wealth 
is represented today in real estate. Our 
revenue laws must be changed so that 
the great volume of intangible wealth 
will bear a fair shate of the cost of 
government. Assessments must be 
standardized by some measure so that 
one county or one industry will not 
bear more than its share of the cost of 
government. 

A special commission authorized by 
the last session of the legislature is 
now making a study of the revenue sys- 
tem of Illinois with the intention of 
suggesting changes to the next legisla- 
ture. ; 

It behooves the farmers of Illinois 
to study closely the developments in the 
revenue situation and to lend their aid 
toward the adoption of any reasonable 
system which may, in a Measure, 
lighten their burden. 

The farmers of Illinois and the Mid- 
dle West have in the past 10 years car- 
ried a staggering burden. They have 
shouldered the load in a manner which 
has elicited the admiration of all think- 
ing men and women of America. 


It is doubtful whether any other 
class in our country would have waged 
such a valiant fight against reverses 
with less complaint. I am hopeful that 
the light is beginning to break, and that 
the farm interests of our country will 





in the months to come receive a more 
just share of the Nation’s income than 
in the past,few years. 

Agriculture is sick and has been sick 
for years. Relief will not come. in 
harder work, more intensive: cultivation 
and the resulting production of larger 
crops. The sickness has not been 
brought on by a lack of thriftiness, for 
the American. farmer is as frugal as 
any class in the country. 


A 


The trouble lies in the fact that the 
farmer’s income has not kept pace with 
the increased cost of living. His crops 
and his livestock, when converted into 
money, will not purchase as much of 
this world’s goods as they did in 1914. 

To me,-the problem of the American 
farmer is one of getting more money 
for his products,’ actually and rela- 
tively, as compared to industry in gen- 
eral. Until that is accomplished, there 
can be no permanent settlement of the 
agricultural question. 

Taking the five-year period from 1910 
to 1914 as the standard, and placing 
valuations of that period at 100, we 
find from Government figures that the 
farmer, in November of last year, got 
36 per cent more for his products than 
he did in the period which we term 
normal. That sounds good. 

_But when we: turn the page and re- 
view the costs of the articles he must 
purchase, we find that the prices paid 
by the farmer for all the products 
necessary to. the operation of his farm, 
and the sustenance of his family, were 
54 per cent above the normal. 


a 


In other words, the ratio of prices 
received for his goods to the cost of 
operation was 88 per cent, or a loss 
of 12 per cent compared to the 1910- 
1914 average, If you take 12 per cent 
of the net profits out of almost any 
business in America today, that busi- 
ness can’t stay out of bankruptcy very 
long. 

Wealth has been piling up in the 
industrial States at a far more rapid 
rate than in the agricultural States. 
One is profiting at the expemse of the 
other. 

In the midst of the greatest period 
of prosperity the country has ever 
known, the American farmer has been 
starving—starving in a land of plenty. 
And, unless prices are increased— 
either through. increased consumption 
or because of lessened production—the 
condition cannot be permanently im- 
proved. 


Buying Fabrics for Home Use 


How to Determine Quality of Textiles 
By RUTH O’BRIEN 


Chief of Textile Division, Federal Bureau of Home Eeonomics 


HEN we home makers go to make 
our purchases, how much real 
information do we have regard- 

ing the various qualities of the articles 
offered us? How many of our choices 
are made on the basis of some gayly 
colored advertisement, which after all 
gave us only an inspired feeling and 
really told us nothing? How often do 
we base our selection entirely on the 
prices asked? 

In other words, how many purchases 
are sheer guesses? If we are honest 
with ourselves, we will admit that prac- 
‘tically all of them are made in one of 
these ways. 

This is particularly true of textile ma- 
terials. Time was, when the number of 
different fabrics on the market was so 
small, and our experience with them so 
intimate, that we really could judge 
quality. But today, there are literally 
thousands of different kinds of materials 
on the dry goods counters. 


Most of them have been christened 
fancy names, which mean very little to 
us. Often they are made of new fibers 
about which we know nothing. 

How much information about all these 
can the consumer gain, by even the most 
diligent efforts? Very little, we are 
forced to admit. 

She can feel the fabric, pull it between 
her hands, and ask the clerk some ques- 
tions. Usually about all he can do is 
to assure her that his customers have 
not complained about the material. This 
does not help very much. 

A recent study showed that less than 
5 per cent of a certain fabric of very 
poor quality was returned, although it 
could not possibly give the service that 
was guaranteed. Too many of us forget 
when and where we purchased the fabric 
that faded or wore out so soon. We even 
forget whose product it was. 

However, there are some of us who 
believe that, if this important business 
of home making is to be carried on suc- 
cessfully, it must first of all be based on 


sound business principles. And no busi- 
ness succeeds unless its purchasing is 
done intelligently. This means it must 
be done on the basis of facts and not 
by guess. 


For example, when the Government 
buys sheets for the Government hos- 
pitals, definite specifications as to thread 
count, tensile strength,,weight and 
amount of finishing material, are set up, 
and the sheeting furnished must comply 
with these specifications. Wouldn’t it 
help us, if, when deciding between three 
or four different brands of sheets at the 
dry goods colinter, we could know these 
facts about each and thus be able to de- 
termine which one best serves our pur- 
pose? 


Some people insist that women will not 
take the trouble to learn the meaning 
of terms like tensile strength, thread 
count and such. And, of course, if we 
are. to discuss the qualities of various 
articles intelligently, we must know the 
words which describe them accurately. 

But it is my experience that we will 
all learn even very technical words if 
we are interested in the subjeet. And 
women are certainly interested nowa- 
days in doing more efficient purchasing. 

I believe that the consumers of this 
country can become as well informed as 
any purchasing agent. Having _ liyed 
through the period in which women have 
acquired a working knowledge of such 
terms as calories, vitamin, and proteins, 
I have faith that they can learn the sig- 
nificance of any descriptive terms neces- 
sary to a working knowledge of fabric 
specifications. 

A whole series of programs could be 
planned in which its various aspects are 
considered. Each important commodity 
could be studied in detail, the qualities 
that can be judged by the consumer 
could be discussed, and ways amd means 
worked out for getting a system of grad- 
ing, or of specifications, for the staple 
commodities so that they might be /se- 
lected intelligently, 
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U/nreliability of Measures 
Control of Spinal Meningitis 


> Experiences in Use of Serums During Recent 


Epidemic Reviewed by Surgeon of Public Health Service 
By GEORGE W. McCOY, M. D. 


Director, Hygienic Laboratory, Public Health Service 


PPARENTLY during the past 

year we have had in the United 

States a more severe outbreak of 

epidemic cerebrospinal meningitis than 
at any time since the World War. 

In general, the condition has. been 
more serious in the West than in the 
East. In some western communities 
the prevalence of the disease has been 
distinctly alarming. 

The age incidence, at least in some 
communities, has been somewhat higher 
than is ordinarily the case, though this 
is mot a unique experience. There is 
no question that there have been out- 
breaks of very marked severity. 

It appears to be not sufficiently recog- 
nized that cases may occur without 
characteristic symptoms referable to 
the central nervous system. Purpuric 
cases fatal in a day or less may occur 
even without examples of the classical 
type in the community. 

Diagnosis in such cases perhaps can 
be established definitely only by labora- 
tory procedures, either the isolation of 
meningococci from the blood stream or 
the finding of the organism in smears 
or sections from the skin lesions. 


a 


There have been generally recog- 
nized four types of meningococci based 
on the agglutination, or agglutinin ab- 
sorption tests, which are in common 
use. There are other serological means 
of identification, and tests made by dif- 
ferent -procedures do not necessarily 
give identical results. 


One thing seems quite clear—that in 
any outbreak, we may have in the same 
community all.or nearly all of the 
types prevailing simultaneously. Many 
strains can not be assigned definitely to 
any particular type, though they are 
clearly meningococci. 

It should be understood that these 
type classifications refer purely to 
serological differentiation. So far as 
we know they have no reference to type 
of cases clinically or to epidemiology. 

Generally speaking, we are accus- 
tomed to say that polyvalent serum has 
reduced the mortality from about 75 
per cent to about 25 per cent. It has 
been charged within recent years that 
the commercial serums have proven in- 
effective, and we have heard a great 
deal about the high mortality in certain 
series of cases in which commercial 
serums have been used. 

We have not heard so much about 
series in which commercial serums have 
been successfully used. In a recent 
visit to communities in which menin- 
gitis has been especially prevalent I 
have made it a point to inquire of 
clinicians as to the value of the com- 
mercial serums used. The results were 
reported as generally satisfactory. 


* 


There is hardly any more unsatisfac- 
tory standardization in connection with 
biological products than the present- 
day standardization of antimeningococ- 
cus serum. The methods we employ 
may or may not have any bearing on the 
clinical usefulness of the serum. 

About the best we can hope to do 
(with our present knowledge) ig to see 
to it that animals are immunized with 
a sufficient variety of specific type 
strains to insure reasonably high sero- 


logical titers for the general recog- 
, nized types of meningococci. We know 
from experience that such a serum will 
fail to meet the needs in some cases. 

The question has been raised as to 
whether it is possible to prepare a 
serum to meet the types prevailing in 
any given outbreak. The difficulties 
here are almost insuperable. 

It takes months to get horses suffi- 
ciently immunized to yield a satisfac- 
tory serum. By this time the epidemic 
may be om the wane or there may have 
been a shift in serological types. 


A 


Some of the failures charged to 
strum in the current outbreak doubtless 
were due to use in cases that were of 
such severity as to be doomed from the 
beginning. Serum can scarcely be ex- 
pected to be of much service in a case 
that proves fatal anywhere from 4 to 
24 hours after onset. 


We are endeavoring to meet the situ- 
ation as respects the potency of the 
serum by having one of our best bac- 
teriologists study the strains that have 
been secured recently, with a view to 
selecting those most suitable as an- 
tigens and utilizing them in the im- 
munization of horses for the prepara- 
tion of serum. 


The report of the Committee on 
Standard Regulations for the Control 
of Communicable-~Diseases of the Amer- 
ican Public Health Association men- 
tions under “Methods of Control of 
Meningococcus Meningitis” the follow- 
ing: 

Recognition of the disease, and isola- 
tion of infected persons until 14 days 
after onset of the disease. . 


Immunization is mentioned as in the 
experimental stage. Quarantine is not 
recommended, and concurrent disinfec- 
tion is advocated. 


The committee also suggests search 
for carriers among those exposed to 
recognized cases, education as to per- 
sonal cleanliness, and prevention of 
overcrowding. 


+ 


Under the head of “Epidemic Meas- 
ures” is the following: 

1.—Increase the separation of indi- 
viduals and the ventilation in living 
and sleeping quarters for such groups 
of people as are especially exposed to 
infection because of their occupation or 
some necessity of living conditions. 
Bodily fatigue and strain should be 
minimized for, those especially exposed 
to infection. ! 

2.—Carriers should be quarantined 
until the nasal and pharyngeal secre- 
tions are proved by bacteriological ex- 
amination to be free from the infecting 
organism. 

The one measure on which everyone 
agrees is that persons suffering from 
the disease should be isolated. This 
seems to be a reasonable procedure and 
in keeping with the handling of other 
infectious diseases. 

The question of controlling carriers 
comes promptly to the fore in dealing 
with any outbreak of meningitis. So 
far as I ‘know no serious attempt has 
been made to control an epidemic in a 
‘civil population in this manner. 

The question of disinfectiom of car- 
riers has been the subject of a great 
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to Keep Step with Progress * 


Lieutenant Governor of New York Urges Man- 
ufacturers to Be Prepared to Modify Produc- 
tion to Meet Economic Developments 
By HERBERT H, LEHMAN 


Lieutenant Governor, State of New York 


HEN the automobile was de- 

veloped there was no way to 

save the builder of horse drawn 
vehicles. The bobbing of women’s hair 
made the manufacture of hairpins un- 
profitable. Changes in other styles 
placed a handicap on other articles of 
women’s apparel. 


The development of the talkie has al- 
most completely eliminated: the silent 
drama. The increased development of 
automatic machinery has’ obviously 
changed the character of our manufac- 
turing processes. 

All of these things and many others 
have changed industrial conditions in 
certain lines beyond the control of man’s 
wisdom or industry. 


A 


For every article or line which has 
been adversely affected by changed de- 
mand or requirements, others at least 
equally profitable have arisen. The wide 
awake, progressive manufacturer or mer- 
chant has appreciated that fact, and has 
changed his manufacturing process or 
product to conform with the new condi- 
tions. 


* Manufacturers must keep pace with 
the times. In almost all cases, given suf- 
ficient capital and ingenuity, they can de- 
velop new departments or lines which 
will provide additional outlets for their 
products. 

Great impetus has been given to the 
consumption of electricity through de- 
velopment by public utility companies of 
new means for its use, both in homes and 
in factories. 

A relatively short time’ ago fuel oil 
was almost a'drug on the market. It has 
now obtained a real value through de- 
velopment of oil-burning equipment, both 
in the home and for commercial pur- 
poses. 

Gasoline, of course, was purely a by- 
product in the manufacture of petroleum 
until its use became general in the de- 
velopment of the internal combustion en- 
gine. 

A 


Coal tar products, 20 years ago, had 
substantially no value. Today they con- 
stitute a substantial source of revenue of 
the companies manufacturing them as 
by-products of other and older activities. 

Rayon was formerly used almost ex- 
clusively for knit goods. Today, be- 
cause of ingenuity and aggressiveness 
and inventiveness of the industry itself, 
the commodity is used for a vast number 
of purposes, with the result that produc- 
tion and consumption has increased by 
leaps and bounds every year since the 
war. 

It behooves the progressive manufac- 
turer to watch and study, to the end that 


Effects of Ultra-Violet on Growth © 


Negligible Results. with Young Terrapin 
By S. F: HILDEBRAND oe 


Superintendent of Laboratory at Beaufort, N. C., Federal Bureau of Fisheries 


N 1928, a new terrapin brooder 
I house was constructed at the Beau- 
fort (N. C) laboratory to increase 
tue production of diamond-back terra- 
pins by feeding them throughout their 
first Winter instead of permitting them 
to hibernate, as is the case in nature. 
This Winter feeding makes it possi- 
ble to add approximately a year’s 
growth to the terrapins during this 
period. When it is realized that terra- 
pins do not reach marketable size be- 
fore their fifth or sixth year, the value 
of the saving is immediately apparent. 
The new terrapin. house is situated 
approximately east and west, and light 
is admitted through panels of glass 1 
foot wide placed in the roof on the 
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deal of discussion and of some experi- 
mentation. Many chemical disinfect- 
ants have been employed as solutions, 
sprays, or in the form of vapors. 

Most carriers clear up within a few 
days regardless of what one does or 
does not do, and it remains to be shown 
that the process of recoyery from the 
carrier condition can be hastened by 
any means now at our disposal. ’ 

During the prevalence of infection, 
carriers are very numerous, In a study 
made in Detroit recently it was re- 
ported that 46 per cent of household 
contacts were found to be carriers, 
while as high as 6 per cent of unex- 
posed persons showed meningococci in 
the nasopharynx. Data of this sort 
lead one to realize the well-nigh hope- 
less nature of any attempt to control 
the carrier. 

I close this section on the control of 
epidemic meningitis by a quotation 
from Rosenau: 

“It is not clear that any of the meas- 
ures so far taken have either materially 
influenced the course of epidemics or 
prevented the spread of the disease.” 


when a line becomes unprofitable he can 
switch to some other line or article which 
will bring him in a return commensurate. 
with his capital and efforts. To do this, 
of course, requires ingenuity and recog- 
nition of changing conditions. 

Few manufacturers can ever hope to 
be successful in a large way, or over a 
long period of time, unless they have 
equipped themselves with information 
that permits them to know accurately 
what costs are, and to recognize and even 
anticipate the changes that are almost 
bound to come in any industry. 

The manufacturer must, through. in- 
stallation of modern machinery, aggres- 
sive selling campaign, research, and a 
full knowledge of what his competitors 
are doing, keep abreast of the times, day 
in and day out, 365 days in the year. 
Many concerns, on the verge of going out © 


of business because of dry rot have suc- . 


cessfully reorganized their business on ~ 
a basis of ingenuity, knowledge and com- 
mon sense. 

The success of any community is 
largely dependent on the spirit, wisdom 
and adaptability of those who compose 
it. At the same time, government— 
State and municipal alike—can help and 
cooperate with business in capitalizing 
opportunity. 

A 


Government can do much to bring peo- 


* ple to a locality through intelligent ex- 


ploitation and advertising of its possi- 
bilities. It can help in the study 
investigation of the particular producta_ 
for which the locality is best adapted 
reason of location, railroad facilities, 
hg facilities, and proximity to mar- 
ets. 

It must~ maintain the least possible 
taxes, and see to it that the taxes col- 
lected from the people are - expended 
wisely and bring in a’full return. Un- 
necessary and unwise expenditures out 
of the taxpayers’ funds.-.are net 


wasteful, but serve to reduce the value of @ 


a yer property on which they are 
levied. 

It is, therefore, important that the. 
taxpayer himself, in every instance, 
make sure that the taxes collected by - 


municipalities and county and State goy- | 


ernments are actually wisely, economi- 
cally and effectively expended. ; 

The State can and should at all times 
make sure that. public ytility rates for 
industrial or domestic purposes are 
maintained on a reasonable basis. It 
should insure the building and main- 
tenance of good roads, so that communi- 
cation is made both easy and economieal. 

Few things, in my opinion, increase 
the happiness and prosperity of a com= 
monly more than good and adequate 
roads. 


south side of the building at approxi- 
mately 15-inch intervals. 
Ordinary window glass was used in- 


one half of this space and col ogee oe 
he: 


panels were inserted in the other. 
latter is said to admit, when new, about 
25 per cent of the ultra-violet rays of 
the sun, the percentage decreasing as 
the cel-o-glas gets older. ted 

To test the value of ultra-violet rays 
on growth of young terrapins, 1,800 re 
cently hatched animals were placed un- 
der the cel-o-glas half of the building, 
and 1,620 animals of the same age were 
placed under ordinary window glass, 
These two lots of terrapins were given 
identical treatment in all respects and 
were kept in the house from Noy. 15, 
1928, to May 17, 1929. 

Of the animals under cel-o-glas, 1,158 
survived, with an average length of 
31.9 millimeters. Under ordinary win- 


dow glass, 993 animals survived with . 


an average length of 82 millimeters. 

It will be seen from these figures 
that, while the difference in size was 
negligible, the terrapins under ordinary. 
glass had a somewhat higher death rate. 
The survival percentage amounted 
61.2 per cent for those under window 
glass and 64.3 per cent for the ones 
under cel-o-glas. . 

It is, therefore, evident that, so far 
as growth is concerned, no advantage 
was obtained from the use of cel-o-glas 
over. window glass. In addition, thé 
cel-o-glas lasted scarcely one year, and 
its first cost is approximately one and 
one-third that of window glass. In th 
interest of economy, therefore, the use. 
of material admitting ultra-violet rays 
has been discontinued. 

It should be stated that the death 
rate indicated above is much higher 
than normal and almost the highest ex- 
perienced during the 18 years that the 
experiments have been carried on. The 
reason for this heavy mortality is not, 
known. . i 
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